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OF THE GENERAL LABOUR INSPECTORATE

EXECUTIVE AGENCY FOR 2006 

INTRODUCTION
The present report has been prepared in line with the obligations evolving from Articles 20 and 21 of ILO Convention 81 and Art. 7 of the Rules of the Structure of the General Labour Inspectorate Executive Agency.
The General Labour Inspectorate Executive Agency (GLI-EA) under the Minister of Labour and Social Policy is a state government body, by virtue of Art. 399 of the Labour Code (LC) exercising overall control on the compliance with the labour laws in all economic sectors and activities in the Republic of Bulgaria, as well as specialized control on the compliance with the Employment Promotion Act.
Functions of GLI-EA:

For GLI-EA to fulfill its functions, related to exercising overall control on the compliance with the labour laws and effecting specialized law enforcement, the Labour Code, the Healthy and Safe Working Conditions Act, and the Employment Promotion Act vest the Agency with adequate rights and obligations, as follows:
· To control the compliance with the labour laws related to securing occupational safety and health and effecting legal labour relations;

· To exercise specialized control on the compliance with the Employment Promotion Act;
· To release information and give technical advice to employers and employees on the most efficient methods for compliance with the labour laws and on the implementation of the Employment Promotion Act;
· To alert the competent authorities about identified loopholes and flaws in the existing labour legislation.

In the context of its powers, GLI-EA is the body assisting directly the Minister of Labour and Social Policy in making, coordinating and implementing the government policy in the sphere of occupational safety and health and employment promotion.

The Agency carries into effect eleven regimes of licensing, registration and coordination, some of them with social protection functions.

The Agency supports the activity of the tripartite Working Conditions Councils at national, branch and regional level, as well as the activities of the Working Conditions Committees/Groups in the enterprises.
The Agency’s policy is targeted at prevention, publicity of the performed activities and further development of the integrated inspection. 
The law enforcement bodies have powers as follows:

· To visit at any time Ministries, offices of other administrations, enterprises and any other sites, where business or work is done, as well as any premises used by workers or employees;
· To demand that an employer or any inspected persons render reasons or produce all due documents, papers or information relevant to law enforcement;

· To consult directly workers, employees or any unemployed persons on all matters relevant to law enforcement;
· To take samples, specimen and the like for laboratory tests;

· To identify the causes and the circumstances of the occurrence of occupational accidents;
· To give mandatory prescriptions to employers and officials for the elimination of any incompliance with the labour laws and the legislation on public employment, and for improvements in the occupational safety and health (OSH);
· To suspend the validation of projects and the commissioning of buildings, machinery and installations, production lines and sites failing to comply with the OSH rules;
· To suspend activities of enterprises, production lines and sites, including their construction and reconstruction, as well as machinery, installations and workplaces, when the infringements of the OSH rules threaten people’s life and health;
· To suspend the execution of illegal resolutions or orders of employers and officials, related to the occupational hygiene and safety, to employment, social funds allocation and workers’ and employees’ social services;
· To suspend from the job workers and employees unaware of the OSH rules or lacking the required certificate of qualification;
· To give prescriptions that a special safe work mode should be implemented in case of serious and immediate threat for workers’ life and health, when suspension is either physically or technologically inapplicable as a measure;
· To alert the procurator’s office in case of identified offences with evidence of a committed crime or any other breaches of law;

· To seek administrative and penal liability from offenders against the labour law and the Employment Promotion Act.

GLI-EA conducts inspection visits either independently or jointly with other government bodies, with the employers, the workers and their organizations.
Legislation pertinent to GLI-EA’s activities
Laws
· Constitution of the Republic of Bulgaria: enacts that the workers and the employees are entitled to occupational safety and health;
· Labour Code (LC): rests the overall labour law enforcement on GLI-EA.
· Healthy and Safe Working Conditions Act (HSWCA) 
· Social Security Code (SSC) 
· Employment Promotion Act (EPA) 
· Act on the Technical Requirements to the Products 
· Act for Protection, Rehabilitation and Social Integration of Disabled Persons 
Organizational structure of GLI-EA
The General Labour Inspectorate is an Executive Agency under the Minister of Labour and Social Policy.
а) Management
Executive Director – a body of the executive power managing the overall performance of the Executive Agency;
Secretary General – manages, coordinates and supervises the functioning of GLI-EA’s administration.

b) General Administration structured into:
 Human Resource Management Directorate (HRM-D). Managed by a Director. Drafts the strategy for human resource management within GLI-EA’s system. Prepares the official sheets of the administration in terms of positions and names. Makes arrangements for holding competitions for the recruitment of officials in compliance with the Act on Government Officials and the Labour Code. Drafts acts on the effectuation, modification and termination of official legal relations. Provides methodological, organizational and technical assistance in the process of drafting the officials’ course of employment and in the process of their job rating. Prepares, keeps and preserves the official work records of GLI-EA’s staff. Plans and makes arrangements for training GLI-EA’s personnel with a view to raising the employees’ qualification. Accomplishes other tasks assigned by the Executive Director.

Administrative, Financial and Economic Directorate (AFE-D). Managed by a Director. Makes the policy related to the provision of programs and technical means for GLI-EA’s performance and the overall activity as regards the document flow. Promotes and ensures the performance related to dealing with citizens’ proposals, warnings, complaints and petitions, and in connection with the administrative services provided to natural and legal persons through a ‘one-stop-service’ system. Drafts the war-time plan and the plan for GLI to shift from peace-time mode to martial law, and makes arrangements for the announcement in case of elemental calamities. Promotes and is in charge of any record-keeping activities, as well as for handling materials with classified data and for keeping state and official secrets. Provides methodological assistance to the local structures within GLI system on issues related to war-time planning, the classified data and the fulfillment of the tasks they are assigned by the Executive Director as regards the preparation for defence and mobilization. In its capacity of a secondary administrator of budget credits, drafts GLI’s annual budget and works out the methodology of GLI’s accounting and financial policy in line with the Accounting Act and the budget policy legislation. Gives methodological instructions to GLI’s subdivisions for the preparation of the reports on the cash implementation of the budget and the extra-budget accounts and funds. Promotes the efficient and legal spending of the budgets and the extra-budget and special-purpose funds, observing the financial discipline. Provides data and issues monthly and quarterly reports on the cash implementation of the budget and the extra-budget accounts; summarizes the data for the entire system and submits them to the Ministry of Labour and Social Policy. Prepares the income and expenditure balance sheets according to a complete budget classification of the accounts in the Chart of Accounts for the budget enterprises and according to a unified account system. Prepares the annual balance sheet of the General Labour Inspectorate. Provides for the safe-keeping of the accounting records in compliance with the Accounting Act provisions. Promotes and carries into effect GLI’s overall provision and technical service. Makes analyses of the objects implemented by virtue of the capital investments. Makes arrangements, drafts and compiles the lists of entries in the investment program for capital expenditure. Promotes the activity on the implementation of the Public Procurement Act. Promotes the proper use and management of GLI’s property. Puts into effect GLI’s public relations and media presentation. Performs technical activities related to GLI’s international and national co-operation. Accomplishes other tasks assigned by the Executive Director.

c) Specialized Administration structured into:

Healthy and Safe Working Conditions Directorate (HSWC-D). Managed by a Director. Works out the strategy. Promotes and coordinates the process of monitoring the compliance with the requirements and the fulfillment of the duties in the field of occupational safety and health. Analyzes and summarizes the data about the condition and the problems in the field of the working conditions and the occupational accident rate in the controlled objects, making suggestions how to find a solution. Promotes and takes part in the elaboration of control methods and evaluation criteria for the fulfillment of the obligations in the OSH sphere, the level of the occupational risks and the applied measures for management and control on their occurrence. Takes part in drafting legislation and in delivering opinions on draft rules and regulations in the OSH sphere. Works out guidelines and gives information, consultations and advice on the proper implementation of the OSH legislation. Provides methodological assistance to the Regional Labour Inspectorate Directorates (RLI-D) on law enforcement and in the realization of events of national or local importance, related to OSH securing. Promotes the interaction with other state control bodies and social partners on law enforcement matters. Jointly with the National Social Security Institute (NSSI) investigates occupational accidents and industrial breakdowns with a fatal outcome or leading to employees’ serious ill health. Promotes the activity related to the implementation of GLI’s regimes of coordination, registration and licensing. Drafts GLI’s plans and activity reports. Accomplishes other tasks assigned by the Executive Director.

Legal Affairs Directorate. Managed by a Director. Drafts the strategy. Promotes and coordinates the enforcement of the labour law and the Employment Promotion Act. 
With the amendments to the Act on Government Officials (State Gazette No 24 dated March 21, 2006) GLI-EA is no longer empowered to control the legality of government officials’ labour relations. The said Act entrusted the Ministry of State Administration and Administrative Reform with that power.
The Legal Affairs Directorate analyzes and summarizes the information about problems with the implementation of the legislation in the controlled objects, making suggestions how to resolve them. Promotes and takes part in the elaboration of control methods and evaluation criteria for the fulfillment of the obligations. Takes part in drafting legislation and in delivering opinions on draft rules and regulations, related to GLI’s law enforcement. Works out guidelines and gives information, consultations and advice on the proper implementation of the legislation. Provides methodological assistance to the RLI-D on law enforcement matters. Promotes the interaction with other state bodies and social patners on labour law issues and in relation to the Employment Promotion Act. Jointly with the other Directorates analyzes the results and coordinates the law enforcement activities within GLI system. Secures compliance with the law while the General and the Specialized Administrations of the General Labour Inspectorate are performing their activities. Consults the Executive Director and the officials on the legitimacy of the statements they draw up. Registers the Collective Bargaining Agreements of national and branch importance. Makes arrangements for legal defence in case of contested applied administrative measures of compulsion or disputed implementation of the Executive Director’s administrative and penal responsibility. Takes adequate legal steps for the timely collection of GLI’s revenues. Gives opinions and writes replies to complaints, petitions and warnings submitted to the Executive Director. Carries out activities related to the Executive Director’s procedural representation. Accomplishes other tasks assigned by the Executive Director.

Regional Labour Inspectorate Directorate (RLI-D) – twenty-eight Directorates, in accordance with the administrative division of the country’s territory into districts. Each one is managed by a Director. These are Agency units with local competence. The main task of the Directorates is to verify the compliance with the labour law and the Employment Promotion Act on the territory of the respective district. Within their competence, they resolve natural and legal persons’ complaints, petitions, warnings and inquiries related to infringements of OSH regulations, the effectuation of legal labour relations and the implementation of the Employment Promotion Act. They make suggestions for improvements in the effective legislation for the general and specialized control. They back the social collaboration at local and municipal level and in the enterprises. They issue reports, news-letters and an annual activity report, as well as analyses on the occupational accident rate and the implementation of the OSH legislation, the effectuation of legal labour relations and the implementation of the Employment Promotion Act in the control spheres. Accomplish other tasks assigned by the Executive Director.
The local competencies and the number of the personnel in the RLI-D are set with the Rules of the Structure of GLI-EA based on the economic structure of the respective district. RLI-Ds’ Directors have the power of labour inspectors. RLI-Ds’ main office is located in the administrative center of the respective district.
The Directorates of the General and the Specialized Administrations and those of the Regional Labour Inspectorates have offices supplied with all the necessary technical equipment and auxiliary devices securing the normal fulfillment of the official duties. 
GLI-EA’s personnel
In 2006 the General Labour Inspectorate Executive Agency performed its statutory functions with the following staff:
	Inspectors on the payroll – total number
	389

	Recruited inspectors
	379

	Including women inspectors
	184

	Including Chief Inspectors
	198

	Including Senior Inspectors
	110

	Including Junior Inspectors
	71

	Inspectors in RLI-D – total number
	358

	Directors with the power of inspectors
	30

	Heads of Units with the power of inspectors
	16

	Inspectors in the HSWC-D and the Legal Affairs Directorate
	31


All labour inspectors have higher education – technical university degree, law degree, or economics degree – and the status of civil servants.
I. INSPECTION ACTIVITY
Taking into consideration the level of compliance with the labour law, in relation to which GLI exercises overall control, the compliance with the provisions of the Employment Promotion Act, and the available financial and human resources for law enforcement, the Agency’s activity in 2006 was aimed at the realization of the following national priorities:
· Training, vocational training and OSH provision for young persons – male and female workers under 29 years of age; compliance with the labour law in relation to the occurrence of labour relations, and labour protection for underage persons;
· Using the statutory powers for making an impact, with a view to attaining maximum compliance of the working conditions with HSWCA provisions in enterprises from the economic activities of ‘Construction’, ‘Manufacture of Timber and Timber Articles, Excluding Furniture’, and ‘Manufacture of Furniture; Manufacture Not Classified Elsewhere’, having a high occupational accident rate and a big relative share of the workers exposed to unhealthy working conditions;
· Compliance with the Employment Promotion Act when natural or legal persons perform intermediary activities related to recruitment, and in case of foreign nationals’ recruitment in the Republic of Bulgaria.
GLI-EA exercised specialized control on the compliance with the provisions of the Act on Government Officials (AGO) till March 25, 2006. With the amendments thereto, the control under the said Act was entrusted from then on to the Ministry of State Administration and Administrative Reform.
Besides their work on the implementation of the national priorities, all RLI-D held special events aimed at realization of the local priorities. 
To effect the national and the local priorities, 3 national and 38 local campaigns were conducted parallel to the routine inspection activities.

In 2006 was made a thorough inspection of the overall OSH activity in the biggest fertilizer manufacturing enterprise, ‘Agropolychim AD’ in the town of Devnya, Varna district, as well as in the enterprise for copper ore mining and refining, ‘Elatzite-Med AD’ in the town of Etropole, Sofia district, and in ‘Pristanishte-Bourgas EAD’ (Bourgas harbour) in the town of Bourgas. National and local inspections were conducted on securing OSH in the enterprises manufacturing paints, varnishes, dyes, pigments and putties, glass and glassware, and casting ferrous metals in the districts of Plovdiv, Haskovo, Stara Zagora, Pazardjik and Veliko Tarnovo. The same was also done nationwide in the enterprises, making geological prospects for the mining of minerals, crude oil and natural gas. A thorough inspection was made on the OSH condition in companies manufacturing industrial goods and explosives, in relation to the implementation of the prescriptions given during the specialized inspection made in 2004. Special inspections were made on the compliance with the OSH requirements in the enterprises manufacturing vegetable oil on the territory of Dobrich, Haskovo and Pleven districts. Assessment was made on the compliance with the OSH requirements in research and development institutes and bases in the towns of Sofia, Plovdiv and Varna.

A national inspection was also made on the legality of natural and legal persons’ intermediary activity in the field of recruitment, together with a specialized inspection on the legality of foreign nationals’ recruitment on the territory of the Republic of Bulgaria and in addition to specialized inspections on the purposeful spending of funds granted on programs and measures for employment promotion and preservation.
Systematic monitoring and control was also effected on the formation of the individual monthly wages in compliance with the amendments to the Regulation for the benefits paid to employees working under unhealthy conditions; the specification of the types of work, allowing for additional full-pay annual leave; the specification of the types of work with reduced working hours; and the compliance with the Regulation for compulsory accident insurance, for persons in hazardous trades and jobs.
The high-quality performance of all tasks was warranted by strict monitoring, i.e. the Executive Director and the Directors of Departments in GLI-EA’s Central Administration visited the RLI-D. The Executive Director and the Directors of HSWC-D and the Legal Directorate held talks with RLI-D heads on special issues from the labour legislation or on organizational matters. 
Monthly analyses were made of the results from the inspection activity and on the fulfillment of the planned tasks. RLI-D’s and GLI-EA’s reports for the first quarter, the first six months and the nine-month period of the year were discussed at national meetings held in different district centers, making it possible to raise the awareness of the good inspection practice in the respective RLI-D. 
With a view to successful realization of the operative tasks and in relation to the national and local priorities, campaigns and inspections, besides the required reports and analyses, inspectors from HSWC-D and the Legal Directorate were sent on business trips throughout the year to provide specific methodological and practical assistance to the RLI-D on the organization and the holding of the inspection activity.
In general, the inspection activity in 2006 was focused on attaining higher efficiency for better realization of the national and local priorities underlying the annual national plan and the plans of the RLI-D. The implementation of the tasks in the national annual plan of action for 2006 was warranted by the monitoring held continuously on their successful completion. Corrective measures were identified in due time, to overcome the lagging behind in one sphere or another, or to eliminate mistakes that had slipped in.
Performed inspections

On the basis of 28,490 planned checks, in 2006 were made 36,036 inspections. Conducted were 7,546 inspections over the plan, marking a growth of 26.5 %.
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During the night were made 878 inspections and on holidays – 213 ones.

All RLI-D, with no exception, performed a bigger number of inspections than was the plan.


The number of the performed inspections exceeded the figure for 2005 by 925, notwithstanding the fact that GLI-EA’s staff was cut down by 62 persons, 42 of them labour inspectors.

A bigger number of inspections, compared to 2005, was performed in the following economic activities: ‘Crude Oil and Natural Gas Mining; Services Related to Oil and Gas Mining, Excluding the Exploration Work’, ‘Manufacture of Clothing, Including Leathern; Treatment of Fur Hides’, ‘Manufacture of Treated Leather; Manufacture of Travel Articles, Saddlery and Shoes’, ‘Manufacture of Rubber and Plastic Articles’, ‘Hotels and Restaurants’ and ‘Financial Brokerage, Excluding Insurance and Social Security through Autonomous Funds’.

In 3,390 inspections, or in 9.4 % of all inspections performed in 2006, were involved representatives of other control bodies. In 2005 the inspections, conducted with the participation of representatives of other control bodies, were 6.9 % of the total number of performed inspections.

The joint inspections are planned and conducted on the basis of signed multilateral and bilateral agreements with the other state control bodies, in view of special terms and conditions related to the compliance with the labour law in particular enterprises on the territory of one district or another.

Bigger is the number of the joint inspections in the enterprises from the following economic activities: ‘Water Collection, Treatment and Distribution’ – 44 % of the total number of inspections made in these enterprises; ‘Forestry and Logging and Related Services’ – 34 %; ‘Agriculture and Hunting and Related Services’ – 21 %.

Compared to 2005, more significant growth in the portion of the joint inspections is to be observed in the following economic activities: ‘Leasing of Motor Vehicles, Machinery and Other Equipment without Operator, of Household and Personal Items’; ‘Activities in the Field of Computer Technologies’ and ‘State Administration and Defence; Compulsory Social Security’.

The growth in the share of those inspections testifies to the continuous perfection in the interaction with the other control bodies aimed at the attainment of the main goal – to secure OSH for the workers.

Trade union representatives took part in 300 inspections.

Still inadequate is the participation of the representatives of the Working Conditions Committees/Groups (WCC/G) in the inspections, although the labour inspectors invite them to take part in every inspection visit. In 2006 WCC/G representatives attended only 6.8 % of the inspections. 


The difficulties RLI-D encountered in the realization of the inspections, especially when administrative and penal liability was to be sought, forced the former to conduct quite many inspections through a team of two inspectors. The requirement in the detailed rules for application of the Unified Job Classifier that the Senior Inspectors should make inspections under the direct supervision of either a Senior or a Chief Inspector, is yet another reason why even small-sized enterprises are visited for inspection by a team of two persons.

In 2006 30 % of all inspection visits were attended by two or more inspectors, compared to 28 % in 2005.


Inspections attended by 2 inspectors were performed in almost all businesses but their number was the biggest in the following economic activities: ‘Coal and Peat Mining’; ‘Manufacture of Clothing, Including Leathern; Treatment of Fur Hides’; ‘Manufacture of Treated Leather; Manufacture of Travel Articles, Saddlery and Shoes’; ‘Manufacture of Radio, Television and Telecommunication Facilities’; ‘Construction’ and ‘Real Estate Transactions’. The inspections attended by two inspectors provide a possibility for going deeper and more thoroughly into the problems with the labour law compliance. 

The results from the inspection activity in 2006 show that the attendance of two inspectors at the inspection visits gives no tangible impact on the fulfillment and the over fulfillment of the plan in terms of inspections.

According to their type, the performed inspections are to be divided as follows:


- Routine inspections
- 33 %;


- Special inspections

- 50 %;


- Follow-up inspections
- 17 %.


Compared to 2005, the share of the routine inspections has gone down by 4 percentage points, while that of the special ones has risen by 6 percentage points. The follow-up inspections also manifest a decrease of 2 percentage points.

To investigate petitions, complaints and warnings were made 5,456 inspections and 428 ones were made to investigate the cause of occurring accidents.


In 2006 the inspections for investigation and settlement of petitions, complaints and warnings constitute 15.1 % of the total number of performed inspections, compared to 16.1 % in 2005. The bulk of them are unplanned inspections.


During the year inspections were made in enterprises from all economic activities covered by the National Classification of the Economic Activities. The biggest is the number of inspections made in the enterprises from the following economic activities: ‘Retail Trade, Excluding the Retail Trade of Automobiles and Motorcycles; Repair of Personal Items and Household Goods’ – 5,298; ‘Hotels and Restaurants’ – 4,923; ‘Construction’ – 4,098; ‘Manufacture of Foodstuffs and Drinks’ – 2,530; ‘Manufacture of Clothing, Including Leathern; Treatment of Fur Hides’ – 2,380; ‘Education’ – 1,279; ‘Other Business Services’ – 1,239; ‘Wholesale Trade and Trade Mediation, Excluding Trade of Automobiles and Motorcycles’ – 1,212; ‘Agriculture and Hunting and Related Services’ – 1,208; and ‘Trade, Technical Maintenance and Repair of Automobiles and Motorcycles, Their Parts and Accessories; Retail Trade with Fuels and Lubricants’ – 1,075 inspections.

The considerably bigger number of inspections in the economic activities of ‘Retail Tradе, Excluding the Retail Trade with Automobiles and Motorcycles; Repair of Personal Items and Household Goods’; ‘Hotels and Restaurants’ and ‘Construction’ is due to the two National Campaigns that were held.
When, visiting a certain enterprise, a labour inspector finds no offences against the labour laws, or if s/he finds out that the company has ceased operation, hence no real check is possible, the inspection ends with a report. The relative share of the inspections finished with a report has risen from 7 % in 2005 to 10 % in 2006.
The biggest is the number of inspections ended with a report during the National Campaign in construction, due to visiting sites with given permission from the competent authorities to perform construction and erection work, but practically not having started work yet, hence no inspection is possible.

Quite big is also the number of the inspections ended with a report, following signals received on the ‘hot line’. 

The plan stipulating for 1,884 inspections for periodic control on high-risk productions and activities, 1,917 such inspections were performed.

In the course of the 36,036 inspections made in 2006 were checked 29,291 enterprises with 1,233,823 employees therein, 691,034 of them male and 542,789 female. In the inspected enterprises were employed 2,763 underage persons and 11,685 persons with permanently reduced working capacity.
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From the 29,291 enterprises checked altogether, 8,860 ones were inspected for the first time.


In the economic activities of ‘By-work in Transportation; Activity of Travel Agencies’, ‘Financial Brokerage, Excluding Insurance and Social Security through Autonomous Funds’, ‘Insurance Activities and Activities of Autonomous Social Security Funds, Excluding Compulsory Social Security’, ‘By-work in Financial Brokerage’, ‘Real Estate Transactions’, ‘Activities in the Field of Computer Technologies’, ‘Activities of Professional, Trade Union, Political, Religious and Public Organisations’ and ‘Activities in the Sphere of Culture, Sports and Entertainment’ from 41 % to 58 % of the checked enterprises were inspected for the first time.

For most of the enterprises, inspected for the first time in 2006, the inspection was included in the annual plan. Other enterprises, visited for the first time, were checked in effect of complaints, petitions and warnings lodged in the RLI-D.

Most of the inspected enterprises, i.e. 84 % of them, were micro and small-sized enterprises with 1 to 49 employees. The micro-enterprises checked throughout the year were 15,425, constituting 52.7 % of all inspected enterprises. The high relative share of the said group of inspected enterprises is due to the big number of inspections made in the economic activities of ‘Agriculture and Hunting and Related Services’, ‘Forestry and Logging and Related Services’, ‘Manufacture of Foodstuffs and Drinks’, ‘Manufacture of Timber and Timber Articles, Excluding Furniture’, ‘Publishing and Printing Activities; Reproduction of Recorded Carriers’, ‘Manufacture of Rubber and Plastic Articles’, ‘Trade, Technical Maintenance and Repair of Automobiles and Motorcycles, Their Parts and Accessories; Retail Trade with Fuels and Lubricants’, ‘Wholesale Trade and Trade Mediation, Excluding Trade with Automobiles and Motorcycles’, ‘Retail Trade, Excluding the Retail Trade with Automobiles and Motorcycles; Repair of Personal Items and Household Goods’, ‘Hotels and Restaurants’, ‘Real Estate Transactions’, ‘Activities in the Field of Computer Technologies’, and ‘Other Public Services’, where most of the enterprises are micro enterprises. 
Established infringements
In effect of the 36,036 inspections performed in 2006, were established 212,116 infringements altogether, including as follows:
- 158,018 infringements of OSH standards

- 74.5 %

- 53,162 infringements of standards related to
  the legality of the labour relations



- 25.1 %

- 678 infringements of EPA provisions


- 0.3 %
- 258 infringements of AGO provisions


- 0.1 %
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In 993 cases was established failure to fulfill the prescriptions in due time, which is only 0.5 % of all infringements.


In 2006 the rate of the established infringements, as compared to 2005, outstrips the rate of the performed inspections, which indicates greater professionalism and thoroughness of the performance.

The relative share of the infringements in the OSH sphere is considerable higher than the mean value for the country (74 %) in the enterprises from the following economic activities: ‘Coal and Peat Mining’, ‘Crude Oil and Natural Gas Mining; Services Related to Oil and Gas Mining, Excluding the Exploration Work’, ‘Metal Ore Mining’, ‘Mining of Non-metal Raw Material and Stock’, ‘Manufacture of Chemical Products’, ‘Manufacture of Automobiles, Trailers and Semi-trailers’, ‘Water Collection, Treatment and Distribution’, ‘Leasing of Motor Vehicles, Machinery and Other Equipment, Without Operator, of Household and Personal Items’, ‘Manufacture of Coke, Refined Oil Products and Nuclear Fuel’, ‘Manufacture and Casting of Metals’. Only in the economic activity of ‘By-work in Financial Brokerage’ the relative share of the said infringements is below 50 %.

In individual enterprises from the above-cited economic activities are to be encountered some problems with the provision of normal working conditions for the employees. The problems are generated by the use of outdated and outworn equipment, together with obsolete technologies, i.e. in low-profitable productions. The problems in the said enterprises cannot be settled all at once, as, despite the already developed investment programs, the implementation of the latter will demand huge investments and will take some time.

In great many enterprises the problems in the OSH sphere result from poor organization, violation of the technological and labour discipline, and absence of systematic control on keeping the machinery and the installations technically fit, including the systems for collective protection and the safe execution of the production operations.

The results from the performed inspections give grounds for the above said conclusion, i.e. 56 % of all infringements in the OSH sphere are related to violation of provisions regulating the organization of the OSH activity.

Those problems are the gravest in the enterprises from the economic activity of ‘Water Transport’, where the violations of the provisions regulating the organization of the OSH activity constitute 82 % of all infringements identified throughout the year in the OSH sphere. In ‘Leasing of Motor Vehicles, Machinery and Other Equipment, Without Operator, of Household and Personal Items’ the respective figure is 76 %, in ‘By-work in Financial Brokerage’ it is 69 %, in ‘Retail Trade, Excluding Retail Trade with Automobiles and Motorcycles; Repair of Personal Items and Household Goods’ – 65 %, etc.

One reason for the encountered high relative share of the said violations in the above cited economic activities is the absence of well trained staff, charged to play the role of an OSH body. In great many of the said enterprises the employers themselves function as OSH bodies, lacking the adequate training and unaware of the legislation in the OSH sphere. 


Yet another reason is the fact that the persons, charged with the obligation to function as an OSH body, are not given sufficient powers by the employers, which would enable them to do their duty in compliance with the regulations.


The labour inspectors face those problems all the time in their daily work and it is one reason why a big number of infringements is identified every single day.

Fewer problems are to be seen in relation to the organization of the OSH activity in the mining sector and one reason for it is the fact that almost all enterprises in the sector have permanently appointed, well trained officials, aware of the legal requirements in the OSH sphere. Another reason is the fact that the charging of all officials with their duties in the field of OSH securing is much better in that sector, including the responsibilities of the executive staff. Last but not least come the traditions in this sector, boasting with a rather long history.

A bigger number of infringements was identified at a single inspection visit in enterprises from the following economic activities: ‘Manufacture and Casting of Metals’, ‘Manufacture of Products from Other Non-metal Mineral Raw Materials, ‘Leasing of Motor Vehicles, Machinery and Other Equipment, Without Operator, of Household and Personal Items’, ‘Manufacture of Radio, Television and Telecommunication Facilities’, ‘Manufacture of Electrical Machines and Instruments, Not Classified Elsewhere’ and ‘Manufacture of Treated Leather; Manufacture of Travel Articles, Saddlery and Shoes’.
Administrative measures of compulsion applied to eliminate the established infringements
To eliminate the infringements established in 2006, the Agency’s control bodies took adequate action and applied altogether 209,941 legal measures of compulsion, 206,302 of them mandatory prescriptions.
In all groups of enterprises (micro, small, medium-sized, and large ones) the ‘prescription’ is the principal measure of compulsion for elimination of the established infringements. In almost all RLI-D the ‘mandatory prescription’ as a measure of compulsion is within the range of 98 – 99 % of all measures of compulsion used to have an impact.

On the grounds of Art. 404, para. 1, section 1 of the Labour Code were given 205,439 prescriptions; 614 prescriptions were given on the grounds of Art. 78, para. 1, section 1 of EPA; and 249 prescriptions were given on the grounds of Art. 131 of AGO.

The extreme measure of ‘prohibition of exploitation’ provided by Art. 404, para. 1, section 3 of LC was applied for 2,809 machines, installations, workplaces, technological lines, workshops, sites and enterprises. Compared to 2005, the prohibited machines, installations, workplaces, technological lines, workshops, sites and enterprises are by 981 bigger in number. The share of the prohibited machines and installations rose from 0.9 % of the total number of measures of compulsion in 2005 to 1.3 % in 2006. 
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Prohibited machines and installations are to be encountered in most of the economic activities, however, their number is the biggest in the following: ‘Healthcare and Social Activities’ – 545, ‘Manufacture of Clothing, Including Leathern; Treatment of Fur Hides’ – 539, ‘Manufacture of Treated Leather; Manufacture of Travel Articles, Saddlery and Shoes’ – 260, ‘Manufacture of Foodstuffs and Drinks’ – 213, ‘Manufacture of Timber and Timber Articles, Excluding Furniture’ – 124, and ‘Manufacture of Metal Goods, Excluding Machinery and Equipment’ and ‘Education’ – 121 each.

The application of ‘prohibition’ as a measure is an indicator, on the one hand, for RLI-D’s determination to enforce compliance with the HSWCA, and, on the other hand, for the condition of the occupational safety in the enterprise.

‘Prohibition’ constitutes 1.3 % of all measures of compulsion applied throughout the year. In some economic activities the share of the prohibited machines and installations is considerably bigger. For instance, in the economic activity of ‘Manufacture of Treated Leather; Manufacture of Travel Articles, Saddlery and Shoes’  ‘prohibition’ constitutes 7.6 % of all measures of compulsion, while in ‘Crude Oil and Natural Gas Mining; Services Related to Oil and Gas Mining, Excluding the Exploration Work’ it is 4.0 % and in ‘Manufacture of Clothing, Including Leathern; Treatment of Fur Hides’ it is 3.9 %, etc.

‘Prohibition’ was mainly applied as a measure for some unguarded machines and hand-operated electrical and pneumatic tools. 

Prohibited was also the operation of entire workshops, sections and construction sites. Implementation of ‘a special work regime’ was prescribed for 148 machines, installations and workshops.

207 persons were banned access to the job, compared to 202 ones in 2005.

Seeking administrative-penal liability from offenders of the labour law and the Employment Promotion Act

In 2006, like in 2005, the seeking of administrative-penal liability from offenders of the rules and regulations was one way of making an impact on them and a means of forcing them into compliance with the legal requirements.

Administrative-penal liability was sought from persons failing to comply with the given prescriptions in due time; from those repeating the same offences time and again; from those deliberately deviating from the legal provisions for the recruitment, use and dismissal of labour; and from those obstructing the inspectors in the discharge of their statutory duties.

For identified administrative offences were drawn up 11,216 statements altogether, compared to 9,757 ones in 2005.
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Administrative-penal liability was sought more frequently from employers, officials and executive staff - offenders of the labour legislation - in enterprises from the following economic activities: ‘Manufacture of Textile and Textile Goods, Excluding Clothing’, ‘Manufacture of Treated Leather; Manufacture of Travel Articles, Saddlery and Shoes’, ‘Manufacture of Clothing, Including Leathern; Treatment of Fur Hides’, ‘Coal and Peat  Mining’, ‘Construction’, ‘Manufacture of Motor Vehicles, Excluding Automobiles’, and ‘Household Activities Employing Family Members’. 

Administrative-penal liability was to be sought more rarely in the enterprises from the following economic activities: ‘Financial Brokerage, Excluding Insurance and Social Security through Autonomous Funds’, ‘Water Collection, Treatment and Distribution’, ‘Manufacture of Coke, Refined Oil Products and Nuclear Fuel’, and ‘State Administration and Defence; Compulsory Social Security’.

For violation of OSH standards, administrative-penal liability was sought most frequently from offenders in enterprises from the following economic activities: ‘Household Activities Employing Family Members’, ‘Construction’, ‘Manufacture of Motor Vehicles, Excluding Automobiles’, and ‘Waste Collection and Treatment, Cleaning and Recovery’, and more rarely in ‘Financial Brokerage, Excluding Insurance and Social Security through Autonomous Funds’, ‘Water Collection, Treatment and Distribution’, ‘Manufacture of Tobacco Goods’, ‘Manufacture of Coke, Refined Oil Products and Nuclear Fuel’, and ‘State Administration and Defence; Compulsory Social Security’.

For violation of regulations concerning the employment relations, administrative-penal liability was sought most frequently from offenders in enterprises from the following economic activities: ‘Coal and Peat Mining’, ‘Metal Ore Mining’, ‘Manufacture of Foodstuffs and Drinks’, ‘Manufacture of Textile and Textile Goods, Excluding Clothing’, ‘Manufacture of Clothing, Including Leathern; Treatment of Fur Hides’, ‘Manufacture of Treated Leather; Manufacture of Travel Articles, Saddlery and Shoes’, ‘Manufacture of Products from Other Non-metal Mineral Raw Materials’, ‘Manufacture of Machinery, Equipment and Household Appliances’, ‘Manufacture of Radio, Television and Telecommunication Facilities’, ‘Manufacture of Medical, Precision and Optical Instruments and Devices; Manufacture of Clocks and Watches’, ‘Manufacture of Automobiles, Trailers and Semi-trailers’, and ‘Manufacture of Motor Vehicles, Excluding Automobiles’.

In the 993 instances of established failure to comply with given prescriptions were drawn up 1,067 statements. 

In due time were served 10,092 penal provisions. 


Throughout the year took effect 9,783 penal provisions with fines amounting to 4,421,260 BGN altogether, compared to 3,621,799 BGN in 2005, i.e. there is a growth of 799,461 BGN.

In 2006, 16 %, of the served penal provision, in the average, were appealed in court.


The procurator’s office received 222 signals, 185 of them for violation of Articles 302 and 303 of the LC.


First: Law enforcement was more effective in 2006 compared to 2005, i.e. the inspection visits were performed more thoroughly and the strictness to labour law offenders was tightened. 


Second: Greater progress was made with respect to the compliance with the legal provisions on the recruitment, use and dismissal of labour and on securing occupational safety and health. 

Problems in the inspection activity


Parallel to the positive results of inspection and the fulfillment of the planned tasks, in 2005 once again the inspection activity was accompanied by a number of difficulties and problems. 

Great many of the effective working hours, planned for direct inspection activities, are wasted on getting into contact with the employer in order to begin or terminate an inspection visit, i.e. to serve the protocol from the inspection. 

In particular, too much time is wasted on serving a statement for an established administrative offence. In such instances, more often than not the employers simply go into hiding and give their subordinates orders not to accept any documents from the inspector who has made the inspection. For that reason, there were cases of an inspection lasting for over a month upon completion of the inspection visit, before the latter could be officially terminated. 

The records of most of the small-sized companies are made and kept by accounting houses, which complicates the control activity even further. Quite often after the inspection visit the employers draw up documents dated before its beginning, such as pay-sheets, instructions, orders charging persons with the functions of an OSH body, etc.

Most employers, foreign nationals, remain out of reach of the law enforcement bodies because of the former’s frequent absence from the country and their reluctance to empower their representatives, permanent residents of the country.

It is quite common that employers produce labour contracts to the visiting inspectors, however, a subsequent verification at the National Social Security Institute shows no social security payments made for the said persons.

The insufficient reliability of the used ASIAK software and the shortage of PC in the RLI-D wastes a lot of time while reporting on the carried out inspections.

The lack of primary documentation to prove the real working hours obstructs the inspectors in the investigation of signals concerning overtime work that is not paid, etc.

Despite the daily problems accompanying the inspections in 2006, it was in effect of those very inspection activities that positive changes were made in various spheres:
· Most of the enterprises inspected in 2006 comply with the LC provisions for the recruitment and use of labour;
· The workers and the employees are provided the due PPE to protect them from unavoidable risks;
· OSH management is better organized in the enterprises. The safe work instructions are conducted in due time, the hazards are marked with the proper warning signs, the machines are guarded accordingly;
· In the enterprises, visited for the first time, were found good foundations for lawful use of the workforce and for safe running of the production cycle. Most of them have made risk assessment, have adopted programs for risk elimination and have secured the care of Occupational Health Services (OHS) for their employees;
· Much bigger is the number of the enterprises, having finalized all stages of industrial risk assessment and well into the process of implementing the specific measures set in their programs for risk elimination;
· With the increase in the number of OHS and the enlarged expertise rose the number of the enterprises with secured care of OHS for their employees, complying better with the provisions of Regulation No 14 of the Ministry of Health.

National and local campaigns

National campaigns

In accordance with GLI-EA’s plan of action were conducted three national campaigns, as follows:

In January – ‘Compliance with the Labour Legislation in the Timber Working and Furniture Manufacturing Enterprises’
From mid-April till the end of June – ‘Securing Occupational Safety and Realization of Legal Labour Relations Performing Construction and Erection Work’.
In July and August – ‘Control on the Compliance with the Labour Code Provisions for the Effectuation of Legal Labour Relations and for Underage Persons’  Labour Protection in the Enterprises from Economic Activities ‘Hotels and Restaurants’ and ‘Retail Trade’’.
In the process of preparation and realization of the national campaigns were put into practice the specific measures set in the plan, i.e. identification of the sites to be visited within each campaign, appointment of the inspection teams, preparation and placing at the inspectors’ disposal of reference materials and check lists for inspection, conducting training courses for the inspectors to go on inspection visits, specifying the modes and stages of the monitoring and reporting the results of each campaign.
In the realization of the national campaigns were involved all RLI-D. The inspectors from the HSWC-D and the Legal Affairs Directorate provided specific methodological and practical assistance in the preparation and realization of the inspections within the national campaigns.
Within the framework of the national campaigns were made 7,297 inspections altogether, in effect of which were visited 6,951 enterprises from various economic activities with 178,945 employees therein. 

The inspections performed during the national campaigns constitute 20.2 % of all inspections made throughout the year, while the inspected enterprises are 23.7 % of the 29,291 enterprises inspected in 2006 altogether.

The biggest is the number of inspections carried out in enterprises from the economic activities of ‘Hotels and Restaurants’ – 2,490 and ‘Construction’ – 2,286. For the economic activity of ‘Hotels and Restaurants’ this fact can easily be explained with the necessity to perform maximum inspections for underage persons’ protection, while for the economic activity of ‘Construction’ an explanation can be found in the specific nature of the national campaign. The inspections made during the said national campaigns are 53 % of all 9,021 inspections conducted throughout 2006, altogether. 
Big is also the number of inspections conducted within the national campaigns in enterprises from the following activities: ‘Retail Trade’ – 974, ‘Manufacture of Timber’ – 327, ‘Manufacture of Furniture – 229, ‘Agriculture and Hunting’ – 182, and ‘Other Public Services’ – 172.

At the inspections within the three national campaigns were established 46,023 offences altogether, which is 21.7 % of the total number of offences identified throughout 2006, covering:

 34,770 offences against HSWCA provisions, i.e. 75.5 %;
 11,125 offences against provisions in the field of employment relations, i.e. 24.2 %;

26 offences against EPA provisions, i.e. 0.1 %.

During the national campaigns were found only 102 failures to fulfill given prescriptions in due time, which is 0.2 % of all offences identified in the campaigns and 10.3 % of all established failures to fulfill given prescriptions throughout the year.
To eliminate the offences established in the national campaigns were given 44,981 mandatory prescriptions. Prohibited was the operation of 590 machines and equipment, which is 42.9 % of all machinery prohibited during the year, and 60 persons were banned access to the job.
The number of the statements, drawn up for established administrative offences, is 1,631, which means that in the national campaigns, where 20.2 % of all inspections throughout the year were made, were drawn up 14.5 % of all statements for 2006.

In effect of the administrative measures of compulsion applied during the national campaigns, progress was achieved in several directions:
· In the enterprises for timber processing and furniture manufacture prevention was carried into effect with the elimination of violations related to machine safety and compliance with the rules and regulations for the use of machinery; due measures were taken for their elimination as, under certain circumstances, they could cause occupational accidents;
· Control was exercised on the compliance with the LC provisions related to the effectuation of legal labour relations and underage persons’ labour protection;

· In the ‘Construction’ sector special measures were taken to safeguard construction sites, machines and equipment; PPE is provided to the workers; the construction and erection work is better organized to be more safely performed;
· The branch, trade union and employers’ organizations were informed about the results of the national campaigns and their commitment joined the common efforts to secure OSH to the employees;
· The general public was also informed about the results of the national campaigns.
The good interaction with the mass media actively promotes public awareness raising, as regards both the successful achievements and the problems with labour law enforcement, involving the participation of the media in solving the latter.
The national campaigns were successful and attained their goals. They played an important role for the realization of the national priorities, set in the Annual National Plan for GLI-EA’s activity in 2006.
Local campaigns

In 2006 were made 38 local campaigns altogether. In 74 % of the conducted local campaigns the main goal was compliance with all labour laws; 21 % were aimed at compliance with the OSH legislation; and the other 5 % focused on the compliance with the LC provisions.
In the local campaigns were inspected 1,885 enterprises from 32 economic activities, i.e. 6.4 % of all inspected enterprises. Made were 1,896 inspections altogether, i.e. 5.3 % of all inspections performed in 2006.
In the local campaigns the biggest is the number of inspections carried out in the following economic activities: ‘Manufacture of Foodstuffs and Drinks’ – 505, ‘Manufacture of Clothing, Including Leathern’ – 501, ‘Education’ – 175, ‘Human Health Care and Social Affairs’ – 108, ‘Agriculture and Hunting’ – 105, ‘Trade, Technical Maintenance and Repair of Automobiles and Motorcycles; Retail Trade with Fuels and Lubricants’ – 89, ‘Hotels and Restaurants’ – 77, and ‘Retail Trade’ – 72.
In these eight economic activities only were made 1,632 inspections, or 86 % of all inspections carried out during the campaigns.
In the enterprises inspected during the local campaigns were employed 59,864 persons. 
Found were 15,064 violations altogether, i.e. 7 % of the total number of violations established in 2006.

 The analysis of the established violations shows that 81 % of them refer to OSH provisions.
In the local campaigns were given 14,417 prescriptions to eliminate established offences; the use of 579 machines and installations was prohibited and 4 persons were banned access to the job.
Altogether 809 statements were drawn up for established offences and administrative-penal liability was mostly sought from employers, i.e. 734 statements were drawn up to them.
To officials were drawn up 43 statements, to operators – 24 ones, and to legal persons – 8 ones. 

The biggest is the number of the statements drawn up for established offences by the labour inspectors in the RLI-D in Kardjali – 155 ones, Kyustendil – 105 ones, and Gabrovo – 59 ones.
Periodic control in high-risk productions and activities
Inspections were made in all enterprises covered by the national register for periodic control.

 According to report data from the RLI-D, in 2006 were made 27 periodic inspections above the plan, i.e. conducted were 1,917 inspections, with a plan of 1,890 ones.
The biggest number of periodic inspections was performed in the high-risk productions and sites of the mining industry, oil and gas mining (23 %), chemical and siliceous industry (21 %), agriculture and manufacture of foodstuffs (18 %), metallurgy and metal casting (18 %), ammonia refrigeration compressor installations (9 %), sites with exposure to 3rd and 4th group biological agents at work, gas compressor and distributing stations, oxygen filling stations and others in all economic activities (11 %), etc.
In addition to the given mandatory prescriptions, the following measures were taken:
· The use of 182 objects was prohibited, including 171 machines and installations, and 11 sites and workshops;
· Special work regime was implemented in 43 productions;
· 25 workers were banned access to the job.

Administrative-penal liability was sought from the offenders against labour law provisions. 
In 30 % of the glass making enterprises (‘Drouzhba Glass Works’ AD in the town of Plovdiv, its branch ‘Stind’ AD in Sofia city and ‘Novo Staklo’ EAD in the town of Novi Pazar, Shoumen District), through the implementation of major investment projects, in 2006 were put into commission modern automated smelting plants and individual glass-moulding lines, whose equipment is in compliance with the OSH requirements.
In 10 % of the major high-risk productions in metallurgy the used technological machinery is manufactured by world leaders in the field and is extremely safe.
New technological equipment is implemented in the mining industry.
In some food processing enterprises the ammonia, used as a chemical agent in the ammonia refrigeration installations, was replaced by freon. 
In effect of the great efforts of some RLI-D and the timely rendered methodological assistance on the application of the labour legislation, some hazardous chemical products and carcinogens were replaced by less hazardous or harmless ones, for instance:

· The hazardous lead- and chromium-containing pigments, used in the production of paints and primers, were replaced by less hazardous ones (zirconium or acrylamide).
· Benzene and toluene are no longer used as thinners in paint manufacturing enterprises – dibutylphtalate was replaced by the less hazardous diisobutylphtalate;
· The production switches over to water-soluble latexes, paints and varnishes, free of toxic and explosive organic solvents.
The tanks in the petrol bases underwent overhaul and were equipped with electronic level measuring devices. Whenever a tank reaches its filling limit, a sound or light signal is produced. The tanks are fitted up with foam extinguishing cells, fire-blocking devices, exhausters, and a sprinkling installation. 
New, modern production capacities were built for the manufacture of white dispersive paints, with fully automated and safe production processes. 
The above mentioned positive changes came in effect of the thorough risk assessment made in the said enterprises and the consistent work on implementing the measures to overcome the existing risks.
The periodic inspections, carried out in 2006 in the high-risk productions and sites, manifest an upward trend in the relative share of the enterprises in compliance with that major legal provision, i.e. from 83 % in 2005 to 91 % in 2006.
The inspections in the high-risk productions and sites in 2006 show that the number of employers, who have approved programs for industrial risk elimination, has grown 1.3 times compared to the same period of 2005.
To establish and maintain occupational safety and health, it is of crucial importance that each enterprise with high-risk sites should set up special services to function as an OSH body, in compliance with the HSWCA.
GLI-EA’s law enforcement data report a growth in the relative share of the set up OSH bodies, from 73 % in 2005 to 92 % in 2006.

In effect of the efforts of RLI-D inspectors rose the effectiveness of work organization and the performance of OSH officials. 

To carry out the necessary social dialogue and to involve the workers for participation in solving specific problems with securing OSH in the enterprises, WCC/G are set up.
A crucial point in setting up and running a company OSH system is to secure the care of an OHS for the workers and the employees. 
At the inspections it was established that, compared to 2005, when the relative share of the high-risk objects with provided OHS care for the workers and the employees was 83 %, in 2006 that figure rose up to 95 %.
In conclusion we may say that in effect of the carried out periodic control, a number of positive changes are to be seen in the high-risk objects and activities, i.e.:


Encountered was general progress in the company organization for securing OSH. A change of mind was seen in a yet bigger number of employers and officials as regards the perception of their obligations and the labour inspectors’ activity to support them in the field of OSH securing.

Investments were made in new, safe work equipment.


The periodic inspection visits to high-risk objects provide possibilities for more systematic monitoring of the safe condition and use of the work equipment, a potential source of industrial risks in view of its technical and technological level. They give the labour inspector a better chance for a timely and adequate intervention in case of established violations of the safety rules and standards.
Responses to petitions, complaints and warnings of citizens, institutions and trade unions
In 2006 RLI-D received 8,183 petitions, complaints and warnings from citizens, institutions, companies and trade unions, and settled 7,910, or 96.7 % of them, within the statutory time frame. The settlement of the rest is in progress.
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The received petitions, complaints and warnings are just 10 fewer in number than those for 2005.

Most of the complaints pose questions and demand that problems should be settled mainly in the enterprises from the economic activities with the biggest number of offences against the labour laws, where great fluidity of labour is to be observed and the working conditions are at variance with the legal requirements, for instance ‘Manufacture of Clothing’ – 967 petitions, complaints and warnings, ‘Retail Trade’ – 976 items, ‘Hotels and Restaurants’ – 596 ones, etc.

To settle filed petitions, complaints and warnings were made 5,456 inspections altogether, including 4,386 inspections just for settling lodged complaints, which means that for 69 % of the settled petitions, complaints and warnings on-site inspection visits were made. The biggest number of inspections was made in the economic activities with the biggest number of lodged petitions, complaints and warnings, i.e. ‘Retail Trade’ – 686 inspections, ‘Manufacture of Clothing’  - 535 ones, ‘Hotels and Restaurants’ – 506 ones, etc.

The inspections following petitions and warnings were 1,070 in number and came mainly in effect of signals from the Ministry of Interior, the National Social Security Institute and the Trade Unions.


Following complaints or warnings were also conducted inspections in enterprises not subject to GLI-EA’s control prior to the lodging of the complaint.


The problems, posed by the workers in their complaints, warnings and inquiries during the report period, concern mainly the provisions of the Labour Code and the Employment Promotion Act, and relate to the following:

· Employer’s failure to comply with the requirement that in case of an employee’s bona fide fulfillment of his/her official duties, s/he is guaranteed the payment of labour remuneration to the amount of at least 60 % of his/her nominal salary, however, not less than the minimum monthly wage for the country;

· Failure to pay the due wages and compensations upon termination of the legal labour relations with the worker or the employee;
· Failure to assess and pay a bonus for length of service;
· The order and procedure for using paid and unpaid leave;
· Failure to fill in and surrender workers’ and employees’ records of service upon termination of the labour contract;
· Performance of overtime work;
· Failure to issue documents proving facts related to the termination of official employment relations;
· Transferring workers and employees to a more appropriate job;
· Imposition of extra-legal penalties;

· Recruitment of underage persons;

· Termination of the labour relations, incl. employer’s failure to issue a written order for the termination of the official employment relations;
· Order and manner of implementing the procedure for preliminary protection under Art. 333 of the Labour Code, etc.
The OSH-related petitions, complaints and warnings are quite few, as the employees still seek no legal protection for their rights to occupational safety and health.
The complaints under the Employment Promotion Act more often than not concern rendered intermediary services related to recruitment. The claims most often concern GLI-EA’s assistance for reimbursement of funds paid for the translation of documents needed to apply for a job.
The processing of the lodged petitions, complaints and warnings is accompanied by a number of obstacles, such as employer’s reluctance to collaborate (manifested in various forms, incl. deliberate concealment); biased presentation of facts therein, hence significant time waste for the inspectors to find out the truth.

In quite a number of instances the inspection proves that the facts quoted in the lodged petitions, complaints and warnings are unfounded.
Many complaints and warnings pose questions beyond GLI-EA’s terms of competence and they are forwarded, accordingly, to the competent bodies to be settled.
In 2006 the biggest number of petitions, complaints and warnings was lodged by citizens, i.e. 7,263 ones (88.8 % of the total number), for offences in enterprises from the following economic activities: ‘Manufacture of Clothing’, where 871 petitions, complaints and warnings were lodged, ‘Retail Trade’ – 914 ones, ‘Hotels and Restaurants’ – 568 ones, ‘Other Business Services’ – 536 ones, etc.
The petitions and warnings, lodged by institutions, companies and managers of Inspectorates within the administrative structures, are 778 altogether (9.5 % of the total number) and concern offences in enterprises from the following economic activities: ‘Manufacture of Clothing’ – 86 lodged petitions, complaints and warnings, ‘Retail Trade’ – 60 ones, ‘Construction’ – 40 ones, ‘Manufacture of Foodstuffs and Drinks’ – 33 ones, etc.
The petitions, complaints and warnings lodged by the Trade Unions are 142 (1.7 % of the total number), most of them from the economic activities ‘Post Offices and Telecommunications’, ‘Health Care’ and ‘Education’.
GLI-EA’s reception rooms established yet another good practice, providing the complainants a possibility for direct access to the labour inspectors.
In 2006 were given 79,072 consultations, including 31,503 ones given in the permanent and temporary reception rooms, and 47,569 ones given at inspection visits.
Most of the consultations given in the permanent and temporary reception rooms, i.e. 21,572 ones (68 % of the total number), concern Labour Code provisions. 
Most of the consultations given at the inspection visits, i.e. 23,272 ones (50 % of the total number of consultations given during inspection visits), concern OSH matters, while in 2005 the number of those related to LC provisions was bigger. The consultations on OSH matters mainly concern the instructions, risk assessment, the OHS services and the work equipment.

Least of all, the labour inspectors were addressed for consultation under the Employment Promotion Act: in the permanent and temporary reception rooms were given 1,054 such consultations, while 1,354 ones were given during inspection visits. Those consultations mainly refer to the requirements for performing intermediary activities related to recruitment. The employers ask about the legal provisions related to the recruitment of foreign nationals, i.e. the order and the procedure for getting a work permit for a foreign national from the Employment Agency.
The consultations given at the inspection visits promote the decrease of the offences in the inspected enterprises. The consultations take the labour inspectors much time during an inspection visit, as more often than not the consultation turns into a brief training course for the inspected employer, in the major labour law issues.
GLI-EA’s Center for Information and Services, operating on a one-stop-service principle and offering consultations and services in the field of labour law enforcement, gave 2,149 consultations in 2006. Most of the consultations concern the compliance with LC provisions as regards the performance of overtime work for a different employer, the protection in case of dismissal, the order and the procedure for recruitment of underage persons (below 18 years of age), employer’s termination of the labour contract with a prior notification, the transfer of persons with reduced working capacity to a more appropriate job, etc.

In effect of the labour inspectors’ higher professionalism, the quality of the consultations and the advice was raised. Yet more employers address GLI-EA for assistance, even upon completion of the inspection in their enterprises.
Activity on MLSP’s ‘hot line’
In 2006 the ‘hot lines’ of GLI-EA and MLSP received altogether 1,906 calls for violations of the labour regulations.
Some signals are addressed to MLSP and are then forwarded to GLI-EA as a body, competent in the field of labour law enforcement.
Following signals received on the ‘hot line’, 1,996 inspections were made throughout the country. The performance of the inspections following a signal overburdened significantly the labour inspectors.
Most of the signals relate to:

· Overtime work, performed beyond the legal working hours;

· Failure to pay for performed overtime work;

· Working with no labour contract;
Almost as a rule, the persons notify the Labour Inspectorate about work performed in the absence of a labour contract only after they have left the respective employer. In such cases the Labour Inspectorate cannot exercise its powers under Art. 405a of LC, as at the time of the inspection visit the person is not found on the workplace.
· Work performed under conditions at variance with the OSH requirements (noise, dust, low temperatures);
· Failure to pay or delayed payment of wages;

· Failure to secure OHS care;

· Failure to conduct instructions on safety, occupational hygiene and fire precaution, etc.

The performed inspections show that quite many of the signals received on the ‘hot line’ are groundless.
For offences, established at inspection visits following hot line signals, were given 3,592 prescriptions. At the inspection visits were found other offences against labour law provisions, not mentioned in the signal. Measures of compulsion were taken, accordingly, for their elimination.
For established administrative offences against the labour legislation were drawn up more than 430 statements.
In effect of the inspections, machinery was prohibited or workshops were closed down in 21 companies.

GLI-EA receives signals, whose settlement lies beyond its legal powers, for instance failure to pay compensation for temporary incapacity to work, maternity benefits, etc. Any signals of that nature are transferred to other competent bodies, for instance 196 signals were transmitted to branches of the National Revenue Agency, and 158 signals were transferred to other competent institutions.
II. COMPLIANCE WITH THE LAW
1. In the sphere of securing occupational safety and health



Securing OSH for the employees implies that a sophisticated complex of measures is created and sustained оn a permanent basis, to secure at any time compliance with the huge number of specific laws and regulations. Hence the need of an occupational safety policy in every enterprise as a fixed integral part of the overall company policy for management and development. Depending on the condition of the installed industrial equipment, the mentality, the training and the qualification of the operators and the executive staff using the said industrial equipment, each enterprise should pinpoint priorities for securing and sustaining occupational safety and health. 
A lot of enterprises have already been built, equipped with machines, installations and technologies meeting the European standards for safety and health at work. In the enterprises furnished with outdated machinery, where the production is founded on outdated technologies, the workers’ protection from industrial risks is still based on equipment for collective protection and PPE. 
The partial reconstruction and modernization taking place in many enterprises solves to а great extent the OSH problems, yet not completely.
Therefore, at this stage it is especially important to preserve the good organization of the OSH activities, beginning with permanent care for training the personnel to run safely the industrial operations and to maintain the outdated industrial equipment in a safe condition. 

A fundamental element of the said organization is the requirement that for each participant in the labour process both the rights and the duties should be clearly specified, in compliance with the statutory provisions for safety and health at work.

Bodies for safety and health at work

In 2006 once again the fulfillment of the employers’ statutory obligation and responsibility to set up OSH bodies and to provide conditions for the effective realization of their functions and tasks, was traditionally a major constituent of each inspection. Laying the stress at the inspection visits also on the condition of the activity of the bodies for safety and health at work comes in effect of the crucial role the legislator has allotted them as regards the organization, co-ordination and control on the activity for securing OSH in each enterprise. 
New bodies for safety and health at work, set up throughout the year, were to be found in 3,754 enterprises, most of them in the 8,860 small-sized enterprises inspected for the first time, mainly in the field of trade, hotels and restaurants, and the other business services.
For lack of adequately trained staff and special companies to perform the functions of an OSH body, the employers in micro- and small-sized enterprises carry out that activity themselves, covering mainly the safe work instructions. In enterprises, where the OSH activity is organized by the employers themselves, the labour inspectors find out defects and formal attitude to the activity for securing OSH.
In 8 % of the enterprises inspected throughout the year, the activities for occupational risk protection and prevention are fully performed with the immediate participation and support (for the employer) of the permanently appointed personnel or the set up services. In the report year, like in 2005, the relative share of the permanently appointed staff functioning as an OSH body, once again, is high (over 77 %) in the large enterprises from the economic activities ‘Coal and Metal Ore Mining’ and ‘Production, Transfer and Distribution of Electricity’.
The fact that 56 % of the offences in the OSH sphere concern the organization and the management of the activity, shows that the inspected employers often fail to fulfill their obligations related to the OSH bodies’ training and preparation, fail to relegate powers to the said bodies in compliance with Regulation No 3, and fail to control their activity in real practice.
Industrial risk assessment
The results of the inspection in 2006 show a major change in the employers as regards setting up an organization for the attainment of compliance with HSWCA provisions.
Just two years ago the employers of micro- and small-sized companies learned at their first encounter with a labour inspector about their duty to secure OSH for their employees. The results from the inspections in 2006 show that more often than not (in 66 % of the cases) the enterprises visited for the first time already have made risk assessment, while 52 % of them even have a drafted program for elimination of the industrial risk identified in the assessment. In 72 % of the enterprises visited for the first time the employees are provided the care of OHS. The quoted results were partially due to the consistent information campaigns and the public awareness raising through the media, i.e. press releases with results from the performed inspections and an opportunity to get immediate and topical OSH information on GLI-EA’s web site.
A major element of the OSH activity is making risk assessment for each workplace and taking measures for its elimination or bringing it in compliance with the legal provisions and standards. The offences related to the organization and the management of the OSH activity are a prerequisite for a number of offences in other fields such as occupational hygiene and the safety of machinery and installations, being also related to the occurring occupational accidents and diseases.
In recognition of the importance of a crucial HSWCA requirement, set up in Art. 16, at the inspection visits in 2006 GLI-EA’s law enforcement bodies focused their attention on the work performed in the enterprises for industrial risk assessment and for adoption of programmes for its elimination, checking the degree of compliance with the provisions of Regulation No 5.
In the enterprises with an already made risk assessment the law enforcement was focused on estimation of the scope and the quality of the performed work.
· Coverage of all workplaces, work processes, sites, machines and installations;

· Identification of all hazards threatening workers’ and employees’ life and health;
· Availability of current data about the condition of the working environment parameters, i.e. sources generating a harmful impact;
· Availability of a programme with measures for risk elimination at all workplaces.

The inspections show that among the 29,291 enterprises inspected in 2006, employing 1,233,823 persons therein, 22,765 enterprises, or 78 % (compared to 69 % in 2005) have made risk assessment.
Risk assessment had been made in all enterprises visited for the first time in the economic activities of ‘Manufacture of Tobacco Goods’, ‘Manufacture of Radio, Television and Telecommunication Facilities’, ‘Manufacture of Medical, Precision and Optical Instruments and Devices; Manufacture of Clocks and Watches’, ‘Manufacture and Distribution of Electricity, Gaseous Fuels and Heat’, ‘Air Transport’, ‘Household Activities Employing Family Members’, ‘Mining of Uranium and Thorium Ore and Their Concentrates  ’, and ‘Water Transport’.
Parallel to the work on making risk assessment, in 19,108 enterprises, or 65 % of all inspected enterprises (compared to 52 % in 2005) a program had also been adopted with specific measures for elimination of the identified occupational risks at the workplaces. 
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In 30 % of all inspected enterprises this programme was adopted in 2006. The enterprises with an approved programme are 84 % of the enterprises with made risk assessment.

Compared to 2005, bigger growth in drafting industrial risk elimination programmes was found in the following economic activities: ‘Manufacture of Coke, Refined Oil Products and Nuclear Fuel’ – a growth of 26 rated points, ‘Land Transport, Including Pipelines’ - a growth of 25 rated points, ‘Manufacture of Medical, Precision and Optical Instruments and Devices; Manufacture of Clocks and Watches’ and ‘Financial Brokerage, Excluding Insurance and Social Security through Autonomous Funds’ - a growth of 22 rated points, ‘Activities in the Field of Computer Technologies’ - a growth of 20 rated points, etc.
Problems with OSH securing are mainly to be found in the enterprises from the following economic activities: ‘Coal and Peat Mining’, ‘Manufacture of Tobacco Goods’, ‘Metal Ore Mining’, ‘Water Transport’, ‘Manufacture and Casting of Metals’ and ‘By-work in Transportation; Activity of Travel Agencies’.
The quoted data from the comparative analysis of the results of the work done in the enterprises to attain compliance with Art. 16 of the HSWCA, prove once again the trend encountered in the recent years, i.e. the steady growth in the share of the enterprises with taken measures for occupational risk elimination and for attainment of compliance of the working conditions with the provisions of the HSWCA.
In the enterprises, where the risk assessment is professionally and thoroughly made, there is an opportunity for the management to plan specific measures for occupational risk elimination within a short time span. Where the predominating part of the equipment is outdated and generates harmful impacts, the settlement of the problem with the occupational risks in full is made through adopted programmes for reconstruction and modernization, renovating the machinery and the technology step by step.
At the inspections in 2006 were found enterprises, failing to plan sufficiently effective measures for risk elimination in the process of drafting and implementation of their programmes. The major weak point remains the focus of the taken measures on risk prevention, for instance holding instructions on a regular basis, provision of PPE and replacement of individual machines and equipment, rather than elimination of the sources. Some enterprises are considerably lagging behind with the implementation of the actions planned in the programmes, because of shortage of funds, unavailability of projects, or for organizational reasons. 
Hence, in 2006 were given great many prescriptions for revision and updating of the risk assessments, where the said malpractice or other offences were established.

Securing the care of Occupational Health Services (OHS) to the workers and the employees
The results of the inspection activity, related to the employers’ statutory duty to provide the care of an OHS to their employees, show that out of 29,291 enterprises inspected in 2006 altogether, 23,680 ones have provided such care, i.e. 81 % (compared to 25 % for 2003, 63 % for 2004, and 74 % for 2005).
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In 32 % of the inspected enterprises such care was provided in 2006.

The relative share of the enterprises with provided OHS care for the workers and the employees in 2006 is the highest in the following economic activities: ‘Coal and Peat Mining’, ‘Manufacture of Radio, Television and Telecommunication Facilities’, ‘Manufacture of Medical, Precision and Optical Instruments and Devices’ – 100 %; ‘Manufacture of Tobacco Goods’ – 96 %; ‘Production and Distribution of Electricity’ – 95 %; ‘Metal Ore Mining’ – 94 %; ‘Manufacture and Casting of Metals’, ‘Manufacture of Office and Computer Facilities’ – 93 %; ‘Post Offices and Telecommunications’ – 92 %; ‘Manufacture of Rubber and Plastic Articles’ – 91 %; ‘Manufacture of Chemical Substances, Chemical Products and Chemical Fibres’ – 90 %.

Rather low is the relative share of the enterprises with provided OHS care in the economic activities of ‘Fish Industry and Related Services’ – 36 % and ‘Crude Oil and Natural Gas Mining; Services Related to Oil and Gas Mining, Excluding the Exploration Work’ – 57 %.

In effect of the great efforts of the labour inspectors, the employers’ negative attitude to the obligation that OHS care should be provided to the employees underwent changes. Bigger was the number of the inspected micro-enterprises with provided OHS care (71 % of all inspected enterprises). The data show a much wider scope of economic activities, where the employers have provided OHS care for their employees.

Inadequate are the measures aimed at reducing the manual and hard labour. In some sectors, such as construction, metal casting, pottery and others, the portion of the manual and hard labour even shows an upward trend.

The workplaces, meant to be occupied by persons transferred to a more appropriate job in enterprises with over 50 employees, have been assessed in terms of occupational risks; however, no mentioning of specific hazards has been made, recognizing the impact of the working environment factors upon the health status of the persons with reduced working capacity. Accordingly, the programmes with measures for risk minimization envisage no specific measures for the persons with reduced working capacity.

Because of the unrealistically big number of enterprises they have signed contracts with, some OHS hardly manage to fulfill in due time the obligations they have undertaken with respect to them.
The above quoted results lead to the conclusion that in the last three years is to be encountered a marked upward trend (more than three times, i.e. from 25 % in 2003 to 81 % in 2006) in the number of employers, who have provided OHS care for their employees. The merit for that goes to the RLI-D, as in most enterprises the OHS care was provided in effect of the advice, information or prescriptions, given by the labour inspectors.
Occupational safety

Condition of the work equipment and technologies

In 2006 the process of law enforcement on the fulfillment of the obligation to secure safe use of the work equipment, the workplaces and technologies, identified 37,782 offences, ranking third in the aggregate amount of 212,116 offences established altogether. Compared to 2005, their relative share in the aggregate amount of offences in the OSH sphere shows insignificant growth, from 23.2 % to 23.9 %.

The violations of the standards and the provisions for electrical safety of the used work equipment, i.e. 10,497 identified offences (or 27.8 % of the breaches in the field of occupational safety), are still frequent to occur. Most typical among them are the violations of the provisions requiring that the electrical equipment in certain productions and activities should have an IP or Ex design.

Absence of safety and locking devices of machines and equipment was established in 4,736 instances, which marks a slight growth compared to the results from the law enforcement in 2005.


Administrative measures of compulsion were applied to eliminate the said offences. Most frequently was applied the measure of ‘prohibition’ (banning access to the job) till the problem is remedied. The employers and the officials comply with the prescriptions given by the law enforcement body for the prohibited machinery, workplaces and installations to be put into operation. The established offences against the safety rules for hazardous machines and installations decreased approximately three times compared to 2005. Downward is also the trend as regards the safe performance of the technological processes. However, because of serious and immediate threats for employees’ life and health, established under circumstances of technological impossibility to prohibit the equipment and the workplaces, in 148 instances the labour inspectors prescribed the implementation of a ‘special safe work regime’, mainly in enterprises for the manufacture of foodstuffs and drinks; treated leather and leather articles; and timber and timber articles, excluding furniture.

Quite big is the group of the established offences against provisions for securing other types of technical safety. The latter result from imperfect work organization and especially from poor control, imposed as a statutory duty upon supervisors and other low-rank executive staff in production, or on the OSH bodies. In the report year the said group of offences formed 49.6 % of the technical safety sphere. A typical example was to establish (as had happened for years) the unavailability of record books for the equipment (including equipment for collective protection), indicating its technical parameters, the results from tests and measurements, and also the instructions for its safe use and repair. 

Typical for the report year 2006 was also the recently observed refurbishment, modification and technological renovation of the production activities in the national economy with modern machines, equipment and safe technologies, promoting compliance of the working conditions with the provisions of the HSWCA.
A steady upward trend is also to be seen in the number of employers doing their best to repair and modernize the available buildings and the used work equipment. However, generally speaking, still unsettled are the problems with securing sufficient finances to maintain the work equipment in a safe condition.
Some employers, renting premises, designed at variance with the performed activity, make no investments in new machines and equipment. They keep on using technically and morally outdated work equipment, causing in some cases harmful impacts and hazards for the workers and, more often than not, maintain it negligently and as a rule just in case of emergency.
Instructions and training for safe performance of the assigned task

The law enforcement bodies are worried about the identified 17,447 offences against provisions of Regulation No 3 of 1996, as this fact indicates workers’ failure to form the habit of complying with the safety rules and regulations. In the enterprises, inspected by the RLI-D before, arrangements were made for attaining better with the above said Regulation, however, in many small-sized manufacturing enterprises, inspected for the first time, the instructions were carried out with some omissions. As a rule, they lack a written order specifying the types of instructions, their duration, subject matter and time-table in relation to the specificity of the performed task, the specific conditions and the occupational risks.
For the micro- and the small-sized enterprises the problem with the absence of qualified staff to carry out safety instructions and training is unsettled in general. An order should be established, enabling duly authorized qualified natural and legal persons to perform that activity in the micro- and small-sized enterprises on a contractual basis.
Still to be found are employers, neglecting their duty to train periodically the employees for safe performance of the assigned tasks. The large and medium-sized enterprises with traditions in OSH securing have a company system for releasing, keeping, refreshing and expanding work safety information, as well as for action in case of an industrial accident, calamity or disaster.
Securing occupational hygiene
The established offences against the standards and provisions in the field of occupational hygiene are 15 % of the total number of identified violations and 20 % of the offences against rules regulating the provision of occupational safety and health. Compared to 2005, there is a growth in the number of the identified offences in the field of occupational hygiene (from 25,018 to 32,180). The bigger number of established offences in the field of occupational hygiene is mainly due to the higher strictness of the labour inspectors on occupational hygiene issues.
The relative share of the offences in the field of occupational hygiene is higher than the average (15 % of the total number of offences) in the enterprises from the following economic activities: ‘Manufacture of Upper Leather; Manufacture of Travel Articles, Saddlery and Shoes’, ‘Manufacture and Casting of Metals’, ‘Human Health Care and Social Affairs’, ‘Manufacture of Coke, Refined Oil Products and Nuclear Fuel’, ‘Manufacture of Furniture; Manufacture Not Classified Elsewhere’’, ‘Manufacture of Timber and Timber Articles’, ‘Manufacture of Chemical Substances, Chemical Products and Chemical Fibres’, ‘Forestry and Logging’, ‘Manufacture of Textile and Textile Goods, Excluding Clothing’, ‘Manufacture of Clothing, Including Leathern; Treatment of Fur Hides’, etc.
The offences the labour inspectors identified most frequently in the field of occupational hygiene in 2006 relate to incompliance with the requirements that PPE should be provided, used and maintained. Found were 5,513 such offences. More typical offences in that sphere are, for instance, the failure to draft and approve lists of the workplaces, the occupations and the types of work, for which PPE is to be used, as well as the type, name and concrete specification of each PPE. In most of the inspected enterprises the said lists and the used PPE were inconsistent with the risk assessment for the respective workplaces, hence the protective effect of some of them was at variance with the safety rules and regulations and with the workers’ health protection provisions. More often than not, the workers had no preliminary information about the risks the provided PPE protects them from; no appropriate places were fixed for PPE storage; most of the enterprises had set no organization and had not settled in the best manner the problem with cleaning, washing and disinfecting the PPE; the enterprises had not built an efficient organization for the immediate supervisors to exercise strict control on the use of PPE. A major flaw, established at the performed inspections in the economic activity of ‘Contruction’, was the failure to use the given PPE, such as protective helmets and belts for work at heights.
To eliminate the quoted offences, the labour inspectors applied administrative measures of compulsion in compliance with Art. 404, para. 1 of LC, and sought administrative-penal liability (drew up 981 statements) from employers failing to provide the required PPE, from immediate supervisors failuring to exercise control on the use of the PPE, and from workers failing to use the given PPE at work.

The second most frequent offence in the field of occupational hygiene was the failure to hold the mandatory periodical medical examinations (4,869 established offences) and the failure to make an annual analysis and assessment of employees’ health condition in relation to the working conditions (1,405 offences, respectively). Above all, that concerns the enterprises visited for the first time, from the following economic activities: ‘Hotels and Restaurants’, ‘Retail Trade’, ‘Manufacture of Clothing’, ‘Construction’, etc.

 In the field of employees’ sanitary public utilities were established 2,635 offences. Generally speaking, the sanitary public utilities in most of the large and medium-sized enterprises are at an adequate level. However, still to be found are enterprises with outworn and poorly kept buildings, where the sanitary rooms are at variance with the hygienic standards and regulations. The said offences are most frequent in the enterprises from the economic activities of ‘Construction’ and ‘Agriculture’.
As regards the employers’ liabilities related to the development and implementation of physiological work-and-rest regimes, were established 2,145 offences. Frequent are also the offences in the form of failure to include the worked out physiological work-and-rest regimes in the Rules for Internal Labour Discipline, and failure to inform the employees about them. The said offence was found most often in the enterprises from the economic activities of ‘Retail Trade’, ‘Manufacture of Clothing’, ‘Hotels and Restaurants’, ‘Manufacture of Foodstuffs and Drinks’, visited for the first time.
The lack and/or the poor maintenance of equipment for collective protection (ventilation, aspiration, air conditioning, gas analyzing and other protective systems) form yet another group of common offences. Although in 2006 the number of the violations in that sphere decreased compared to the data for 2005, still to be found are employers who underestimate the merits of the equipment for collective protection in contrast to the PPE. Most common reasons for that are the relatively lower cost of the latter and the renting of work premises on a contractual basis. The probability that the lend-lease agreement will be terminated before the term definitely runs counter to the desire for long-term investments, including the building of permanent equipment for collective protection. The building of equipment for collective protection is typical for enterprises – owners of the used work premises. They are most common for technological processes with harmful emissions, such as plastics processing, the production cycle in foundries and dye-houses, where at inspection visits were found well functioning ventilation systems, safety cabins and screens. As regards the effectiveness of the used ventilation systems for general exchange and local exhaust systems, the following weaknesses were found: failure to monitor on a routine basis their technical fitness and effectiveness; unavailability of records with technical data and results from tests and measurements, including failure to measure their effectiveness and reliability of operation, failure to maintain the compulsory general-exchange ventilation systems, and failure to hold instructions for operation and repair. Quite often, in the small and medium-sized enterprises no records for the ventilation systems were found and the responsibility to keep the latter and maintain the systems’ technical condition was rested on no officials.
The results from the inspection visits in 2006 show that in the enterprises with measured working environment factors 174,792 employees work under working conditions at variance with the hygienic standards and requirements. The distribution by individual factors is as follows: unfavourable climate – 90,165 employees; excessive noise – 75,029 ones; excessive physical strain – 69,346 ones; dust above the standard – 35,204 ones; illumination at variance with the hygienic standards – 25,866 ones; chemical agents above the standard – 21,498 ones. The quoted figures show that the main unfavourable factors in the enterprises with available data about the working conditions, inspected throughout the period, are: unfavourable microclimate, excessive noise and physical strain.
In 2006 was observed an upward trend in the number of enterprises with set up organization for monitoring the condition of the working environment parameters.
Analysis of the results from the inspections carried out in 2006 in companies with personnel working at risks, related to exposure to noise
An integral part of RLI-D’s routine inspection activity in 2006 was to verify the compliance with the minimum OSH requirements for the personnel working at risks related to noise exposure. The data from the inspections in 2006 show that employees working under conditions at variance with the hygienic standards, more precisely with respect to the noise factor, are to be found in the following economic activities: ‘Manufacture of Textile and Textile Goods’, ‘Mining of Non-metal Raw Material and Stock’, ‘Manufacture of Miller’s Products, Starch and Starch Products’, ‘Manufacture of Timber and Timber Articles, Excluding Furniture’, ‘Manufacture of Furniture’, ‘Manufacture of Machinery, Equipment and Household Appliances’, ‘Manufacture and Casting of Metals’, ‘Manufacture of Metal Goods, Excluding Machinery and Equipment, ‘Land Transport, Including Pipelines’, ‘Construction’, ‘Manufacture of Rubber and Plastic Articles’, ‘Manufacture of Foodstuffs and Drinks’, etc. That is mainly due to the fact that in the above mentioned activities and sectors the technological processes and the basic equipment is characterized by loud noise (for instance, the drilling machines in the mining industry; the machines and equipment most commonly used in logging and wood-processing, the textile industry, some branches of the food, wine and tobacco industry, the mechanical engineering, etc.). Through replacement of the used machinery and technology, reconstruction and modernization of the production buildings and rooms so as to implement architectural and construction designs for noise absorption and insulation, the risk of exposure to noise has been minimized. 
In almost all enterprises, visited by the labour inspectors in 2006, where the workers were exposed or were likely to be exposed to noise at work, the employers had made risk assessment, identifying the sources of the noise, the workplaces, the workers and the employees exposed to noise, and the time of the impact. However, in some enterprises with already made risk assessment for the health and safety of the employees, the employers had failed to evaluate the direct and indirect impact of the ‘noise’ factor. And in others the employers had failed to inform the employees about the potential risk of ear damage in effect of their exposure to noise and about the measures taken for its minimization. Most of the approved programmes for risk elimination, reduction and control plan measures for protection against the harmful impact of the noise (mainly through provision and use of PPE), rather than to focus on prevention of the generated production noise at the source. Introducing technologically new equipment and using organizational and technical means for collective protection (sound-proof cabins, sonic barriers and screens, automation of the technological processes so as to implement remote control, etc.), the noise level was reduced to the admissible values in some enterprises and production sites (‘Gradus 3’ OOD, ‘Ceram Invest’ AD, ‘Miroglio Bulgaria’ EOOD, ‘Decotex’ AD, ‘Mina Balkan 2000’ AD, ‘Korcos’ OOD, ‘Evromebel’ OOD in Sleven District; ‘Aroma’ AD, ‘Sofia Med’ AD, ‘Sopharma’ in Sofia City, and other).
Most of the visited enterprises with productions and activities involving noise exposure had worked out and implemented physiological rest-and-work regimes (for instance, ‘Net-Com’ OOD, ‘Technomachinex MT’ OOD, ‘Hyndai Heavy Industries Co Bulgaria’ AD, and other). The employers had provided suitable rest rooms.
In most of the visited enterprises the workplaces, where (according to the risk assessment made by the employer) the employees either were or were likely to be exposed to noise exceeding the exposure limit for an impact, adequate warning signs were to be found (for instance, ‘Miroglio Bulgaria’ EOOD, ‘Decotex’ AD, ‘STIND”, and other). 
For early detection of symptoms of ear damage and to protect the employees’ aural functions, the employers in many of the inspected enterprises had provided health care and regular ear checks for the persons exposed to noise exceeding the exposure limits for taking action (including through prophylactic audiometric tests).
Wherever the daily personal exposure to noise was equal or exceeded the lower exposure limit for taking action, the employers had provided ear-protecting PPE for their employees. It was a common practice that workers, exposed to noise exceeding the upper exposure limit for taking action, failed to use the PPE provided by the employer. Administrative-penal liability was sought from the persons concerned. 
At the inspections was observed negligence generally related to the implementation of Regulation No 6 of August 15, 2005, as follows:
1. The risk assessment failed to take into consideration the daily level of exposure, in compliance with Art. 3 of the Regulation;
2. Measuring the noise levels, the employers failed to take into consideration the duration of the exposure, in compliance with Art. 4, paragraph 2, indent 2, and the noise characteristic in compliance with Art. 4, paragraph 2, indent 1, as well as the factors of the environment;
3. The risk assessments failed to specify the type of the PPE (muffles) to eliminate or reduce to the minimum the risk, in compliance with Art. 8, paragraph 1, indent 3.
For offences against the labour legislation on securing occupational hygiene, in the report period were drawn up 1,444 statements, the majority of them (981 ones) for failure to comply with provisions of Regulation No 3 of 2001 concerning the PPE on the workplace.
The results of the inspection activity in the field of occupational hygiene in 2006 give grounds for the conclusion that the employers, committed to fulfillment of their liability and responsibility to provide healthy and safe working environment to the employees, become yet more numerous. Preserved is also the trend towards yet further improvement of the hygienic condition of the sites and the workplaces in the large and some of the medium-sized enterprises. RLI-D’s analyses quote many positive changes in the field of securing occupational hygiene.
Occupational accidents and diseases
According to data of the National Social Security Institute, in 2006 in the country were registered 3,919 occupational accidents altogether.
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These 3,400 accidents happened either at work, or in connection with a given assignment, or in the fulfillment of a task done to the benefit of an enterprise (Art. 55, para. 1 of the Social Security Code).

Of all occupational accidents, 68.9 % occurred in 16 economic activities, as follows: ‘Construction’ – 369 instances, ‘State Administration and Defence’ – 255 instances, ‘Manufacture of Machinery and Equipment’ – 245 instances, ‘Manufacture of Foodstuffs and Drinks’ – 184 instances, ‘Wholesale Trade and Trade Mediation’ – 180 instances, ‘Land Transport’ – 170 instances, ‘Metal Ore Mining’ – 163 instances, ‘Human Health Care and Social Affairs’ – 166 instances, ‘Other Activities in the Sphere of the Business Services’ – 155 instances, ‘Manufacture and Casting of Metals’ – 148 instances, ‘Crude Oil and Natural Gas Mining’ – 128 instances, ‘Manufacture of Clothing, Including Leathern’ – 111 instances, ‘By-work in Transportation’ and ‘Post Offices and Telecommunications’ – 108 instances each, ‘Coal and Peat Mining’ – 106 instances, and ‘Retail Trade’ – 104 instances.

The statistical data of the National Social Security Institute show that in 2006 668 occupational accidents, or 17 % of the total number, occurred at road accidents along the national highway network or on company roads. 

Of all occupational accidents during the year, 139 ones were fatal (105 of them under Art. 55, para. 1 of the Social Security Code) and 20 ones caused permanent disability (all of them under Art. 55, para. 1 of the Social Security Code).


The fatal road accidents at work were 62.5 % of all the 139 fatal occupational accidents. 
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The biggest number of fatal accidents occurred in the following economic activities: ‘Construction’ – 24, ‘Retail Trade’ – 14, ‘Wholesale Trade and Trade Mediation’ – 13, ‘Manufacture of Clothing, Including Leathern’ – 8, ‘Land Transport’ – 7, ‘Production and Distribution of Electricity, Gaseous Fuels and Heat’, ‘Other Activities in the Sphere of the Business Services’ and ‘State Administration and Defence’ – 6 each, ‘Agriculture and Hunting’, ‘Manufacture of Metal Goods’, ‘By-work in Transportation’ and ‘Post Offices and Telecommunications’ – 5 each, and ‘Manufacture of Foodstuffs and Drinks’ and ‘Other Public Services’ – 7 each.

Compared to 2005, the total number of the occupational accidents decreased by 248, the total number of the fatal accidents rose by 35 and the total number of the disabling injuries rose by 2.

In 2006 the number of the occupational accidents rose in 20 economic activities. 

The biggest is the increase in the following economic activities: ‘Retail Trade’ – by 38 instances, ‘Construction’ – by 32 instances, ‘Manufacture of Timber’ – by 24 instances, ‘Wholesale Trade and Trade Mediation’ – by 22 instances, ‘State Administration and Defence’ – by 17 instances, and ‘Forestry and Logging’ – by 10 instances.

A decrease in the number of the occupational accidents was reported for the said year in 35 economic activities, the biggest reduction being in ‘Production and Distribution of Electricity, Gaseous Fuels and Heat’ and ‘Human Health Care and Social Affairs’ – by 36 instances each, ‘Metal Ore Mining’ – by 34 instances, ‘Manufacture of Motor Vehicles, Excluding Automobiles’ – by 30 instances, ‘Manufacture of Metal Goods’ – by 28 instances, ‘Manufacture and Casting of Metals’ – by 24 instances, ‘Manufacture of Foodstuffs and Drinks’ and ‘Manufacture of Clothing, Including Leathern’ – by 22 instances each, ‘Manufacture of Textile’ – by 19 instances, ‘Manufacture of Machinery and Equipment’ – by 17 instances, ‘Coal and Peat Mining’, ‘Land Transport’ and ‘Education’ – by 15 instances each, ‘Manufacture of Rubber and Plastic Articles’, ‘Manufacture of Products from Other Non-metal Mineral Raw Materials’, ‘By-work in Transportation’ and ‘Activities in the Sphere of Culture, Sports and Entertainment’ – by 14 instances each, ‘Water Transport’ – by 12 instances, and ‘Mining of Non-metal Raw Material and Stock’ and ‘Manufacture of Furniture’ – by 11 instances each.
By classification and according to NSSI operative data, in 2006 the number of the occupational accidents is to be grouped as follows:
· By victim’s ‘Occupation’, specified on the basis of the job the person was recruited for and was performing for the employer at the time of occurrence of the occupational accident, the biggest was the number of the occupational accidents happening to qualified industrial staff - 1,139 instances, operators of machines, equipment and vehicles - 1,001 instances, and poorly qualified staff - 685 instances.
The victims are classified by occupation according to the National Occupational Classification.

· By ‘Type of the Task’ characteristic, describing the main type of work performed by the victim at the time of the accident, the biggest was the number of the occupational accidents occurring during preparation, installation, dismantling, disassembly, maintenance and repair; cleaning the workplace and the machinery; collection, disposal, rendering harmless and other waste management activities; monitoring and control of industrial processes, the workplace, the vehicles, the equipment – 1,153 instances; during manufacturing, treatment, processing and storage – 1,113 instances; and during movement – walking, traveling, advancing; sports and artistic performance – 1,091 instances.
· By ‘Specific Physical Action’, or the act of the victim immediately preceding the accident, the biggest was the number of the occupational accidents occurring during movement (walking, running, climbing up or down, jumping, skipping, coming in or out, standing up, sitting down, etc.) – 1,436 instances; handling objects (restraining, holding, fastening, squeezing, screwing up or unscrewing, turning, fixing, opening, closing, lifting, assembling, etc.) - 782 instances; operating machines - 540 instances, and driving/traveling on vehicles or lifting and hauling devices – 509 instances.
· By ‘Diversion’, or the last act diverting from the normal performance and conditions, causing the accident, the biggest was the number of the occupational accidents slipping or tripping, followed by a fall on the same level or from height – 1,085 instances; and losing control on machinery, on the stuff treated by the machine, on vehicles or hoisting and hauling devices, and upon manually or mechanically driven tools – 1,059 instances.
· By ‘Injure Mode’, or how the victim got injured, the biggest was the number of the occupational accidents in collision with a fixed object during horizontal or vertical movement – 1,296 instances; and blown by a flying, falling, or rotating object, smashed by a motor vehicle, colliding with objects or vehicles – 1,076 instances.
· In 2006 once again the analysis of the operative data shows that according to the ‘Material Factor’ variable, related to all three, i.e. the specific physical action, the diversion and the injure mode, or the agent (thing/object) of the accident, the biggest was the number of the occupational accidents in effect of a blow or a fall from buildings, structures, constructions and surfaces above the ground, because of defective static machinery and equipment, or the injuries were directly caused by them, by construction materials, machine or vehicle parts, mechanically treated items or articles, machine tools, clamping elements, fragments, pieces, fractions, stored products, loads, and by means of land transport.
· By ‘Injury Type’, or the physical consequences for the victim, the biggest was the number of the occupational accidents with bone fractures – 1,571 instances, wounds and skin-deep traumas – 1,417 instances, and luxation, sprains and cricks  335 instances.
· By ‘Injured Body Parts’, the biggest was the number of the occupational accidents with injuries to the upper limbs – 1,505 instances, to the lower limbs – 1,237 instances, and to the head - 718 instances.
· The data show that by the ‘Age classification, the biggest was the number of the occupational accidents between 45 and 54 years of age - 1,285 instances, between 35 and 44 years of age - 955 instances, and between 25 and 34 years of age – 799 instances.
In 2006 once again the causes of the occupational accidents were:
· Poor company control on the observance of the OSH rules;

· Breach of the technological requirements performing certain tasks and operations;
· Improper workplace organization;

· Unfavourable working conditions, for instance the awkward work posture, the irregular work schedule, the unregulated work-and-rest regime and the long walking distances in logging make the workers feel fatigued very fast;
· Unavailability of written instructions with the adequate information;
· High industrial risk in certain activities;
· Unsafe work equipment;
· Poor labour and technological discipline;

· Poor qualification of the workers;

· Carelessness, poor assessment of taken steps and demonstration of undue self-confidence;
· Failure to take into consideration the hazards while cleaning and repairing machines and equipment;
· Unavailability and failure to use PPE;

· Great fluctuation of manpower resulting in lack of training on the methods for safe work;

· Stress generated by low or delayed payment of the due wages and compensations, threat of dismissal, etc.
Despite the ISO certification, the made risk assessment and the approved programme for risk elimination, it still happens that in some enterprises major lapses are to be found in the company organization and management on OSH.
2. In the field of legality of the labour relations

At the 36,036 inspections performed in 2006 altogether, were established altogether 53,162 breaches of provisions regulating the effectuation, modification, realization and termination of the legal labour relations, compared to 50,263 such breaches found at 35,111 inspections in 2005. The bigger number of established breaches as regards the legality of the labour relations in 2006 resulted from the bigger number of performed inspections throughout the year, compared to 2005.
GLI-EA’s inspection activity in 2006 illustrates that, as a rule, the labour relations in the big enterprises in all sectors are realized in compliance with the Labour Code and the legislation on its implementation. Much more common are the breaches of standards related to the labour relations in micro- and small-sized enterprises, especially those visited for the first time.
The biggest number of established breaches, related to the realization of legal labour relations, was found in the following economic activities: ‘Hotels and Restaurants’ – 10,645, i.e. 20 % of all breaches of the legality of the labour relations found throughout the year, ‘Retail Trade, Excluding Retail Trade with Automobiles and Motorcycles’ – 10,419 (19.6 %), ‘Construction’ – 4,134 (7.8 %), and ‘Manufacture of Clothing’ – 3,763 (7.1 %).
The biggest number of breaches in the above cited economic activities is due to the biggest number of inspections performed there.

The enterprises from the said economic activities are still featured by employers, who give access to an occupation prior to serving the person a copy of the notification for registration of the signed labour agreement, duly certified by the Local Unit of the NSSI, or even in the absence of a signed written agreement.
At the inspections were encountered instances of terminated official labour relations with failure to pay the due compensation for unused paid leave in proportion to the acknowledged length of service. Still were to be found offences against the provisions of Art. 350, para. 1 of the LC, i.e. some employers illegally withheld employees’ workbooks upon termination of the official labour relations, mainly due to personal conflicts, or to retain property liability for possible losses or damages, incurred by the workers and the employees. Quite often, upon termination of the official labour relations the last due wage was not paid. Still were to be seen workers and employees, performing work on a full-time job, though employed on a part-time contract.
Like in 2005, in 2006 once again the biggest was the relative share of the established offences with regard to the wages, i.e. 9,782 instances, or 18.4 % of the total number of established offences on the implementation of legal labour relations. That fact gave grounds for setting the compliance with the standards, regulating the labour remuneration, as a priority for inspection in the labour relations sphere in 2007.
The most common forms of the said offences were as follows: failure to pay the due monthly wage to the minimum amount warranted by the Labour Code; failure to compute and pay the benefit for length of service; failure to pay the performed night and overtime work at a higher wage-rate; failure to pay the due compensation for unused paid annual leave, or a compensation for inobservance of a notification.
Quite often, the employment agreement stipulated a minimum wage (or one at the minimum social security rate for the respective occupation), while a considerably bigger sum was paid in real fact. In such cases, upon termination of the official labour relations the employees should be paid compensation in accordance with the sum fixed in the employment agreement, rather than on the basis of the verbally negotiated wage.
The said breaches usually evolve, on the one hand, from the limited financial resources of some employers, especially in the small-sized enterprises. On the other hand, financially they are to the benefit of both parties concerned, i.e. the employer and the employee. They are meant as a circumvention of the legal provisions for tax payment, to avoid higher social security contributions. Some breaches also result from the fact that, as a rule, the accountants are charged with keeping the documentation on the effectuation of legal labour relations and they lack in-depth knowledge in the field of labour relations (for instance, how to compute the benefits for night work and for length of service), hence the above-mentioned incompliance.
The economic activities with the most frequent occurrence of breaches concerning labour remuneration provisions were the following: ‘Hotels and Restaurants’ – 1,886 instances (19.3 % of the total number of established breaches in the field of labour remuneration), ‘Retail Trade’ – 1,511 instances (15.5 %), and ‘Manufacture of Clothing’ – 885 instances (9 %).
Ranking second in 2006 were the established breaches of the provisions regulating the observance of the working hours, the rest periods and the leave – 7,626 instances, i.e. 14.3 % of the total number of established breaches in the field of legality of the labour relations for the year.
Again, the biggest number of such offences was found in 2006 in the enterprises from the economic activities of ‘Hotels and Restaurants’ – 1,864 instances (24.4 %), ‘Retail Trade, Excluding Retail Trade with Automobiles and Motorcycles’ – 1,706 instances (22.4 %) and ‘Manufacture of Clothing’ – 510 instances (6.7 %).
In almost all small and medium-sized enterprises visited for the first time the employers had not scheduled the working hours with an internal instrument, considering the nature of the work and the work organization. No rest periods were specified for the working day, neither was set the duration or the alternation of the shifts in case of shift work. Besides, the employees were obviously not interested in demanding that the stipulated working hours should be observed and they failed to give positive information about the real hours of performed work.

In some companies the employers failed to issue orders for the used holidays with pay. Also, they failed to specify the report period for the real working hours when reporting the working hours as a sum total, and made work schedules just on paper, most often at variance with the employees’ real hours of performed work.
Such offences are hard to establish as the legislation related to the working hours makes no provision for the order and the procedure for reporting.

In 2006 was observed an increase in the number of the established breaches of the peremptory provisions of Articles 62 and 63 of the LC. In the report year were found 1,931 breaches of the said provisions, or 187 instances more than the breaches of that type established in 2005.
The economic activities with the most frequent occurrence of the said breaches of the LC were the following: ‘Hotels and Restaurants’, ‘Retail Trade, Excluding Retail Trade with Automobiles and Motorcycles’, ‘Manufacture of Clothing’, and ‘Manufacture of Foodstuffs and Drinks’.
At the inspections, the labour inspectors found labour agreements registered by the National Revenue Agency Territorial Directorate but not signed by the parties to the agreement. In such instances was identified registration of official labour relations, not effectuated in real fact. 
The reasons for the occurrence of violations of Art. 62, para. 1 of the LC were mainly of financial nature, like, for instance, the avoidance of social security payments in some cases. In other cases, the employee himself/herself denied to sign a written labour agreement in order to receive unemployment benefit and social relief parallel to his/her monthly wage, when registered as unemployed. It was a common practice that the documentation related to the registration of the labour agreements was not issued in the due 3-day period because of employers’ and officials’ inadequate knowledge of the legislation.
Some employers considered it unnecessary to sign a labour agreement with an employee during the latter’s probation period. 

More common were the violations of Art. 63, paragraphs 1 and 2 of the LC – 1,039 instances for 2006, i.e. 61 more than those found in the former year.
The reason why employers gave workers access to their sites prior to serving them a copy of the certified notification addressed to the National Revenue Agency’s Territorial Directorate, was the great fluctuation of labour and the seasonal nature of the recruitment in the tourist sector. The labour relations in the tourist-related economic activities are featured by periodic nature. Most often, the labour agreements are signed just for the period of the high season.
At inspection there were instances of finding out that the date and the hour of lodging the notifications at the NSSI almost coincided with those of the inspection visit. The employers frequently explained that fact with apprenticeship or probation of the persons in question. The real explanation was that after the labour inspectors finished the on-site inspection, the employers issued written labour agreements dated a day or two prior to the inspection visit. Then they lodged the notifications, an hour or two upon completion of the inspection, thinking they had not offended Art. 63 para. 2 of the LC this way.
Once again, the biggest number of offences against Art. 63 para. 2 of the LC was established in the economic activities of ‘Hotels and Restaurants’, ‘Retail Trade’, ‘Manufacture of Clothing’ and ‘Manufacture of Foodstuffs and Drinks’.
Bigger was the number of offences found against the LC provisions for special protection of workers and employees with reduced working capacity. They were by 320 more than in the former year. The said offences were 431 in 2006 and, above all, concerned employers’ failure to meet their statutory obligation under Art. 315 of the LC to make, on an annual basis, a list of the occupations suitable for transferring disabled persons, and the liability under Art. 27 of the Integration of Disabled Persons Act.
The established breaches of the LC provisions, protecting disabled employees’ labour, and of the Integration of Disabled Persons Act, were sanctioned giving mandatory prescriptions on the grounds of Art. 404, para. 1, indent 1 of the LC. The given prescriptions laid the employers under the obligation to comply with the provisions of Art. 27 of the Integration of Disabled Persons Act, identifying the occupations suitable for transferring disabled persons. Moreover, 25 statements were drawn up for established administrative offences on the grounds of Art. 55, para. 1, indent 2 of the Integration of Disabled Persons Act.
The established offences against the provisions for overtime work were 1,214 in 2006. They occurred most frequently in the following economic activities: ‘Manufacture of Clothing’ – 223 instances (18.4 % of the total number of identified breaches related to overtime work), ‘Hotels and Restaurants’ – 196 instances (16.1 %), and ‘Retail Trade’ - 157 instances (12.9 %).
The enterprises from the said economic activities failed to record on paper the real working hours, therefore the overtime work could hardly be proved. It was quite common that only the man-hours of overtime work performed during the weekend was reported, not exceeding 6 hours per week at that, while the overtime work performed during the working days was not recorded at all.
The vast majority of the enterprises in the economic activity of ‘Manufacture of Clothing’ worked with materials supplied by the client. For lack of rhythm and because of the urgency of the orders, overtime work was a common practice there and was hard to prove. As a rule, no written orders of the employer were issued and kept for overtime work. The real working hours of each individual worker were not properly recorded for every single day of the month. The special record book for performed overtime work was not properly filled in and the due extra payment was neither recorded, nor paid on the wages-sheet.
There were 31,433 breaches of other LC provisions. Those mainly concerned the data to be covered by the signed written agreements in accordance with Art. 66 of the LC; the employer’s liability in accordance with Art. 127 of the LC that the employee should be presented a job description entering into the labour agreement; the employer’s liability that upon an employee’s request s/he should issue excerpts from the wages-sheet in accordance with Art. 128 of the LC; changes in the regulation of the rest periods in case of counting the working hours as a sum total; days off, and others.
In 2006 the employers kept on entering into labour agreements, failing to stipulate the fringe benefits, the amount of the paid holidays, the term of notification, the inception date of the labour agreement and the date of the employee’s taking up his/her duties.  Entering into labour agreements, the employers failed to inform the employed persons about their official duties, in violation of Art. 62, para. 5 of the LC. 
Quite often the job the workers occupied differed from their real tasks and the labour inspectors could hardly prove that.

Yet another common violation of the employers was their failure to enter in the employees’ workbooks duly the data related to the termination of the official labour relations, or to surrender the workbooks within the statutory timeframe.
The economic activities with prevailing breaches of other LC provisions were the following: ‘Retail Trade’ – 6,652 instances, ‘Hotels and Restaurants’ – 5,890 instances, and ‘Construction’ – 2,779 instances.
In the Labour Code the legislator set peremptory provisions protecting the labour of underage persons. Underage persons’ recruitment follows a special procedure in accordance with Articles 302 and 303 of the LC.
In 2006 were requested altogether 8,713 initial permits for the recruitment of underage persons, i.e. 2,639 more compared to 2005. The employers’ requests for permission to recruit underage persons marked a significant growth. That came both in effect of the wide information campaign carried out by the GLI-EA for popular persuasion related to the legal recruitment of persons less than 18 years of age, and for fear of criminal, besides the administrative, responsibility.
During the year were given altogether 8,465 permits.
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The economic activities with the biggest number of requested and given permits for underage persons’ recruitment in the past 2006 were: ‘Hotels and Restaurants’, ‘Retail Trade, Excluding Retail Trade with Automobiles and Motorcycles’, and ‘Manufacture of Clothing’. Those are sectors with SME prevalence, where the nature of the tasks allows for seasonal recruitment of labour, in the absence of important requirements for qualification and good working conditions.

The established breaches of the legal provisions protecting underage persons’ labour concerned the peremptory ban put on the performance of night work in accordance with Art. 140, para. 4, indent 1, and of overtime work in accordance with Art. 147, para. 1, indent 1; the observance of the statutory working hours, rest periods and paid holidays, etc.

Compared to the total number of established violations on the effectuation of legal labour relations, the breaches related to underage persons’ recruitment were comparatively few.


In 2006 the established violations of provisions for underage persons’ protection were 494, i.e. 9 % of the total number of established violations in the field of labour relations. And the economic activities, where they occurred most frequently, were the following: ‘Hotels and Restaurants’, ‘Manufacture of Clothing’, and ‘Retail Trade’. The bigger number of violations of provisions protecting the labour of persons less than 18 years of age, compared to 2005, resulted from the wide national campaign carried out in July and August 2006 on the compliance with the legal provisions protecting the labour of persons below 18. 

The breaches related to underage persons mainly concerned the performance of work in the absence of prior permission from the Labour Inspectorate. Such were 43 % of the instances. Other typical breaches of provisions, regulating underage persons’ labour, were the failure to stipulate longer holidays with pay – 24.7 % of the instances, and incompliance with the ban on the performance of night work – 18.8 %.

Art. 333 of the LC makes provision for initial protection in case of dismissal and on these grounds in 2006 were requested 768 permissions for dismissal. Only 366 of them were satisfied.

To prevent and eliminate breaches related to the legality of the labour relations, the labour inspectors applied the administrative measures of compulsion stipulated by the law.

In addition to the applied administrative measures of compulsion, administrative-penal liability was also sought from labour law offenders.

For the 53,162 offences on the effectuation, modification, realization and termination of legal labour relations, established in 2006, were drawn up 4,771 statements, i.e. 42.5 % of the total number of drawn up statements for breaches of the labour legislation throughout the year. The number of the statements was the biggest in the economic activities with the biggest number of established violations, namely: ‘Hotels and Restaurants’ – 1,006 statements, ‘Retail Trade’ – 575 ones, and ‘Manufacture of Clothing’ – 680 ones. The said statements were by 862 more than the ones drawn up in 2005.

The biggest number of statements in 2006 was drawn up for violation of Art. 63 of the LC, i.e. 1,273 instances, or 26.7 % of all statements for breaches related to the legality of the labour relations. Ranking second were the statements related to the monthly wages, i.e. 835 ones or 17.5 %. The statements drawn up for violation of Art. 62 of the LC were 825 (17.3 %); those for failure to fulfill given prescriptions were 343 (7.2 %); the ones for violation of the working hours provisions were 248 (5.2 %); and the ones for violation of underage persons’ protection provisions were 288 (6 %).

In 2006 were served 10,092 penal decisions, 8,648 of them taking effect without an appeal and 1,636 appealed. In 2006 took effect 9,783 penal decisions altogether. The penal decisions, issued in relation to the effectuation, realization and termination of legal labour relations, were 4,064, i.e. 40.3 % of the total number of issued penal decisions.
3. In the sphere of the EPA

In 2006 the specialized control on the compliance with the provisions of the Employment Promotion Act was focused on the realization of the national priority ‘Compliance with the EPA Regarding the Natural and Legal Persons’ Performance of Mediatory Activities for Recruitment and the Recruitment of Aliens in the Republic of Bulgaria’, and was carried out along the following axes:
· Recruitment of aliens;
· Lawful performance of mediatory activities related to recruitment.

Parallel to these principal directions was also exercised control on the proper spending of sums granted for a specific purpose, i.e. on programs and measures for employment, and on the observance of the procedure for forthcoming mass dismissals.
Highlights in the specialized control were the conducted:
· Specialized inspections in the first and the third quarter of 2006 on the legality of aliens’ recruitment on the territory of the Republic of Bulgaria;
· National inspections in the second and the fourth quarter of 2006 on the natural and legal persons’ lawful performance of mediatory activities related to recruitment.
During the year were found 678 violations of legislation related to employment promotion, compared to 493 violations established in 2005. The biggest was the portion of the violations found in relation to the legality of the performed mediatory activities in the field of employment (588 violations, or 87 % of all detected violations of the EPA).
During the year were applied 614 administrative measures of compulsion in compliance with Art. 78, para. 1, indent 1 of the EPA.
Drawn up were 171 statements for established administrative offences against the EPA, compared to 170 statements drawn up in 2005.

In the sphere of the EPA, the violations came in effect of the following groups of reasons: poor knowledge or disparagement of the legal standards, and intentional violation of the legal standards, hoping that the law enforcement body would not find that. The said violations were mainly in the field of mediation and were driven by the strife to a fast gain.
In 2006 were found just 6 instances of failure to fulfill prescriptions, given for violation of the terms and the procedure for performing mediatory activities related to recruitment.

Performance of mediatory activities related to recruitment
In 2006 were made significant amendments to the legislation regulating the performance of mediatory activities related to recruitment. In February were made amendments to the Employment Promotion Act and Decree No 144 of the Council of Ministers of June 15, 2006 amended and supplemented the Regulation on the Terms and the Procedure for Performing Mediatory Activities Related to Recruitment.
The amendments were aimed at harmonization of the Regulation with the EU acquis as regards the right to establish and render freely services; transposition of the provisions of ILO Convention of 1997 about the private labour offices/agencies; and improvement of the business environment for offering mediatory services related to recruitment.
A regulation was introduced for free provision of employment services, excluding the direct or indirect, full or partial collection of fees or any other payment from the job seekers or the recruited persons, including seamen.
The regime of providing mediatory services related to recruitment was facilitated, extending the term of validity of the issued registration certificate from 3 to 5 years. Facilitated was also the procedure for issuing new certificates to perform mediatory activities, reducing the number of the required documents.
The changes protect better the interests of the Bulgarian citizens, leaving for a job abroad, adding to the compulsory requirements a foreign employer (ship owner) should state and guarantee both in the agreement signed with the mediator, and in the individual labour agreement concluded with the person.
A provision was inserted that a register should be kept not only for the employed persons, but also for the job seekers, and yet another one that the mediator should advertise and/or publish announcements for vacant jobs only upon employer’s request. New ground was set for suspension of the registration licensing the performance of mediatory activities related to recruitment.
The documents, required for the registration, were harmonized with the amendments and supplements made to other legislative acts.
In 2006 were found 588 breaches concerning the legality of the performed mediatory activities related to recruitment (87 % of the detected breaches of the EPA).

Performance of mediatory activity related to recruitment, without prior registration in the Employment Agency
The inspections made throughout the year in companies, performing mediatory activities related to recruitment, confirmed the downward trend in the number of the breaches related to the performance of the said activity without prior registration in the Employment Agency.
Some inspected companies were found to perform activities on programs for cultural exchange of young persons and students, beyond the scope of the mediatory activities related to recruitment.
Inspected were also companies with filed applications for registration in the Employment Agency, to be licensed to perform mediatory activity related to recruitment. No violations were established at the inspections.
Found were 11 instances of performance of mediatory activity without prior registration in the Employment Agency. To eliminate the offences, on the grounds of Art. 78, para. 1 of the EPA were given mandatory prescriptions and were drawn up 9 statements for established administrative offences.
One reason for the decreasing number of mediators, performing the said activity without prior registration in the Employment Agency, was the facilitated registration procedure to get a license for the activity. On the other hand, the huge amount of the sanction the law stipulates and the stricter control the labour inspectors exercised on the mediatory companies forced many of them to legalize their activity.
Performance of mediatory activity related to recruitment, with prior registration in the Employment Agency
It was typical in the field of the mediatory services for recruitment that violations were mainly found in the companies registered/licensed by the Employment Agency.
Most of the breaches of the EPA found out during the year were in that sphere. The main reasons were the poor awareness of the legislation and the intentional inobservance of the law in order to create conditions for defrauding job seekers.
During the year were established 577 violations of the terms and the procedure for performing mediatory activity related to recruitment, compared to 394 ones found in 2005.
Impressive is the absence of a clearly marked trend towards concentration of the breaches in a specific type. Rather, most of them are related to failure to keep the registers in compliance with the requirements and failure to register in the Employment Agency already signed agreements with ship owners (operators).
A quite big portion of the total number of breaches resulted also from mediators’ failure to conclude agreements with job seekers and employers. At the inspections it was found that some mediators concluded an agreement with a job seeker only upon an employer’s approval of the latter and upon conclusion of an agreement between the job seeker and the employer. Thus, of course, the conclusion of a mediation agreement was stultified as its subject matter was the seeking of a suitable job for the respective candidate based on the person’s professional skills and preferences.

 Most of the offenders were mediators offering such services for a short time and their offences resulted from poor awareness of the legislation.
Control on the implementation of programmes and measures for employment promotion and the purposeful spending of grants under Chapter VI and VII of EPA
The control on the purposeful spending of funds granted for employment promotion and preservation was exercised parallel to the enforcement of the LC and the HSWCA.
In 2006 the compliance with the EPA was verified as a priority in enterprises and sites not visited before. For quite many of the enterprises with preferences under EPA, visited throughout the period, that was the first visit of a labour inspector. 
Established were altogether 7 breaches related to the purposeful spending of funds granted for employment promotion and preservation and on programmes and measures for vocational training.
Employers’ main offences, related to the use of funds on programmes and measures for employment promotion, concerned the company organization for securing OSH, the occupational safety and hygiene, and the realization of legal labour relations.

The insignificant number of breaches, established in relation to the spending of funds granted on programmes and measures for employment promotion, could be explained, above all, with the fact that the employers submitted to the Employment Office Directorates on a monthly basis wages sheets, bank statements, and work schedules, and thus the Employment Offices exercised some sort of preventive control on the proper spending of the grants.
Legality of foreign nationals’ recruitment in the Republic of Bulgaria

In 2006 were established 57 breaches of the terms and conditions for foreign nationals’ recruitment in the Republic of Bulgaria. In the preceding year were found out just 31 violations.
The quoted results came mainly in effect of the specialized checks held in the first and the third quarter of 2006 with respect to the legality of foreign nationals’ recruitment on the territory of the Republic of Bulgaria.
Like in the preceding year, violations were mainly found in the following economic activities: ‘Hotels and Restaurants’ – 14 instances, ‘Construction’ – 18 instances, ‘Manufacture of Clothing’ – 7 instances, ‘Retail Trade’ – 6 instances.

For administrative breaches of provisions regulating the foreign nationals’ recruitment on the territory of the country were drawn up 54 statements, compared to 33 ones drawn up in 2005.
In that type of law enforcement it is really difficult to identify where foreign nationals perform work in their capacity of employees on labour relations, or where they are on a business trip and provide services.
Moreover, worth noting is also the fact that opportunities provided by the law are also used, i.e. that aliens can be working partners, which, in effect, results in the existence of a registered firm with great many partners and thus the aliens dodge the provision requiring that they get a work permit.
The practical experience so far shows that the inspections of the said type have their own specificity. Conditio sine qua non is that they should be performed jointly with representatives of the Ministry of Interior. At inspection it is difficult to clear up the status of the foreign nationals working in Bulgaria and to apply the statute book. The aliens working in the country frequently quote as the purpose of their journey abroad either tourism, or paying a visit as a guest.
The working aliens and the employers frequently withhold submittal of the documents and the written explanations needed for the inspection.
Compliance with the procedure for mass dismissal

The inspections made in 2006 to detect eventual mass dismissals and to verify the compliance with the legal time limit for advance notification show a downward trend in the number of violations of the procedure for mass dismissal, compared to the breaches established in the former years.
In that aspect of law enforcement, throughout the year were found out 10 breaches of the procedure for advance notification in case of mass dismissal, compared to 11 such instances in 2005.

The employers offend the said provisions mainly because of their poor awareness of the legislation, or to avoid the tension among the employees in the enterprise immediately preceding the dismissal. Thus the employers neglect the goal of the procedure, i.e. to create employment opportunities for the workers to be fired.
4. In the sphere of the AGO

As regards the specialized control on the compliance with the provisions of the Act on Government Officials, the report period covers the first quarter of 2006. According to the amendments to Art. 127, para. 1 of AGO (promulgated in State Gazette No 24 of March 21, 2006), after the said period overall control under the AGO has been exercised by the Minister of State Administration and the Administrative Reform.
To verify the compliance with the legislation related to public employment, in the above mentioned period were made 149 inspections altogether.
At those inspections were established altogether 258 breaches of the law related to public employment.
Found were 5 offences related to fulfillment of the duties of government officials.
Established were 34 offences related to the rights of government officials and 27 offences concerning government officials’ training and retraining.
Altogether 11 were the offences concerning the working hours and the rest periods.

The most common offence as regards the working hours was the failure to divide the working hours in the Rules of the Structure of the respective administrations.
The Rules of the Structure of the respective administrations also failed to make provisions for the types of the rest periods.
Established were 12 offences concerning the paid leave of government officials.
Established were 2 offences in connection with the paid annual leave and 4 offences concerning the additional leave for overtime work.

Established were altogether 75 offences related to job rating, ranks and job promotion, 56 of them concerning the procedure and the conditions for government officials’ attestation. 
Established were 82 offences against the legislation on pubic employment, lying beyond the scope of the control on the status of government officials. The quoted offences were 31.8 % of the total number.
In connection with the established violations were given 249 prescriptions.
For established failure to fulfill given recommendations were drawn up 3 statements.

CONCLUSION
The analysis of GLI-EA’s performance in 2006 gives grounds for the following principal inferences to be drawn:
· Positive is the effect of the huge amount of popular persuasion, conducted with the help of the media, the permanent and the temporary reception rooms, etc. on issues related to employers’ liabilities under the labour laws; the essence and the importance of the legal recruitment, use and dismissal of labour; as well as the essence and the importance of occupational safety and health;
· Programs for reconstruction and modernization are drafted and various means for financial support are used to build modern enterprises. That trend is yet more perceptible in the SMEs of the meat-processing and dairy sectors of industry, in the enterprises manufacturing clothing and shoes, and in construction through the implementation of new building technologies and techniques;

· In the course of inspection during the year, great attention was paid to the basic mechanisms stipulated by the HSWCA for the attainment of high standards for safety and health at work, cutting down the rate of the occupational accidents and diseases:

· Prescriptions were given to revise the risk assessments, made in the absence of data about the state of the working conditions, and the assessments not covering all workplaces and industrial processes, or all used raw materials and stock; 
· Recommendations, advice and prescriptions were given to expedite the work on implementing the measures listed in the programmes for industrial risk elimination;

· Fresh instructions and prescriptions were given to expedite the work in enterprises, where the risk assessment was delayed in time in the absence of major economic, organizational, or technical and technological reasons;

· In the enterprises with a big number of employees were taken stricter measures to bring OSH in compliance with the minimum standards set in Regulation No 7;
· More energetic were the inspections performed in the enterprises from the economic activities with greater lagging behind as regards the compliance with the fundamental provisions of the HSWCA;
· The employees get yet more consistently informed about the specific potential risks of the workplaces and the performed industrial activities. Workers’ representatives in the WCC/G realize the role and the importance of those bodies in the complicated activity on securing OSH for the employees;
· Quite many enterprises implement good practices of providing the adequate care of Occupational Health Services to the workers and the employees;
· The number of the enterprises, setting at defiance the LC provisions on the recruitment, use and dismissal of labour, is reduced to the minimum. Bigger is the progress in the legal recruitment of labour, while with respect to its use violations are still to be encountered in relation to the working hours, the rest periods and the leave, as well as the labour remuneration;
· The work of the companies, performing mediatory activities related to recruitment, largely complies with the provisions of the EPA. The funds for employment promotion and stimulation, supporting financially temporary employment programmes, are used according to the set goal;

· The share of the enterprises with finalized industrial risk assessment and adopted programs with specific measures for risk elimination has risen from 52 % in 2005 to 65 % in 2006. The adopted programmes are now in the process of implementation; 
· The share of the enterprises with secured care of OHS for the employees has risen from 74 % in 2005 to 81 % in 2006;

· Despite the growth in the number of the employees in 2006 compared to 2005, the total number of the occupational accidents dropped from 4,167 in 2005 down to 3,919 in 2006. Simultaneously, the fatal accidents at work increased from 104 in 2005 to 139 in 2006, quite many of them resulting from road accidents (over 60 %). The level of the disabling injuries at work remained quite the same, i.e. from 18 in 2005 they became 20 in 2006.
The above mentioned inferences provide sufficient grounds to draw the general conclusion that in 2006 GLI-EA’s law enforcement was more efficient.
Taking in mind the positive changes, as well as the weaknesses still to be encountered with respect to the compliance with the labour law, GLI-EA will perfect further its law enforcement. Like before, it will never tolerate persons trying to deviate from the legal provisions and will become yet stricter with machine operators and all other workers, verifying the fulfillment of their obligations. We shall seek more actively the assistance of our social partners to attain the set goals, i.e. legal recruitment and use of labour and securing OSH for the employees. We shall make best use of our legal right to refer to the procurator’s office any matter giving us sufficient grounds to suspect deliberate transgression of the Law.
The established weaknesses and unsettled problems provided the basis of the measures set in GLI-EA’s Annual National Plan of Action for 2007.








                 Appendix
General Information
about GLI-EA’s inspection activity in the period 

January 1 – December 31, 2006

Performed inspections – total number …………………………………………..... 36,036
Inspected enterprises – total number ……………………………………………... 29,291

Including ones with up to 9 employees ……………………………………………….. 15,425

Including ones with up to 49 employees ……………………………………………….. 9,144
Including ones with up to 249 employees ………………………………………………. 3,818

Including ones with up to 499 employees ………………………………………………… 517

Including ones with more than 500 employees …………………………………………... 387

Average staff number in the inspected enterprises ………………………….  1,233,823

Established breaches of the labour law, the EPA and the AGO – total …….  212,116
Applied administrative measures of compulsion – total number ………........ 209,941

Including prescriptions under Art. 404, para. 1, indent 1 of the LC ……………….. 205,439

Including ones under Art. 404, para. 1, indent 3 of the LC – prohibited machines,

workplaces, etc. ……………………………………………………………………........... 2,809

Including ones under Art. 404, para. 1, indent 5 of the LC – persons banned access

to the job ……………………………………………………………………………………… 207

Including ones under Art. 78, para. 1, indents 1 and 2 of the EPA …………………….. 614

Including ones under Art. 131, indent 1 of the AGO …………………………………….. 249

Statements drawn up for breaches of the labour law, the EPA and the AGO –
total number ……………………………………………………………………………..  11,216

Served penal provisions ………………………………………………………………  10,092
Amount of the penal provisions taking effect (in BGN) ……………………… 4,421,260

Settled petitions and complaints ……………………………………………………… 7,908
Permits given under Art. 302 of the LC ………………………………………………… 383

Permits given under Art. 303 of the LC ………………………………………………. 8,082

Permits given under Art. 333 of the LC ………………………………………………… 366

Occupational accidents – total number ……………………………………………… 3,919

Including fatal accidents at work …………………………………………………………… 139

Including ones likely to cause disability …………………………………………………….  20

Note: The number of the occupational accidents is reported according to operative data of the NSSI

List of Abbreviations
	AFE-D
	Administrative, Financial and Economic Directorate 

	АGO
	Act on Government Officials

	EPA
	Employment Promotion Act

	EU
	European Union 

	GLI-EA
	General Labour Inspectorate Executive Agency

	HRM-D
	Human Resource Management Directorate

	HSWCA
	Healthy and Safe Working Conditions Act

	HSWC-D
	Healthy and Safe Working Conditions Directorate

	ILO
	International Labour Organization 

	LC
	Labour Code 

	LLR
	Legal Labour Relations

	MLSP
	Ministry of Labour and Social Policy

	NSSI
	National Social Security Institute

	OHS
	Occupational Health Services

	OSH
	Occupational Safety and Health

	PPE
	Personal Protective Equipment

	RLI-D
	Regional Labour Inspectorate Directorates

	SME
	Small and Medium-Sized Enterprise

	SSC
	Social Security Code 

	WCC/G
	Working Conditions Committee/Group
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